
RE 3VNEIL ANI) PLOTKE.

say-C'give resnto expe(t, give a knowledge of, shew 'is

sýorncethîing existiflg or taing1 place " (Standard> point
out, shew, sugctsevea a ri.a1-011 or groiind for inferring,
expeCctifg,' &(. (Centr\ j. T1he w ord in tis statiite mlust

be interprcted in viewv of the subject inatter and of flic re-
inaiiider efr the affidavit requirmd. And if tlf u , depn-t is
in psesoiof facts whxuh wil (iiietitît- lîim hioncstlv to -av

tliat wiiit t bort is on the landl doeflt indicate te, ýiin that
the land îs îlot opOii tlIiat is, -oc ilet serv e a. a grow id
for inferring " that the land is iket oen-I think lit noia'v
well take tlie affldmtvit required. Aîd i dIo net tbiîîk that

the mere fact that ho adds. for the greâter caution, that tiîere
are miapplicat ions tble v alidit v of which lie is d iseîiiîng, is
fatal. The "exeept " clause in tbe present affidav it is net

v cry li 1appily plaetd or w ordcd. Apparentlv the orilY noun
whiîch can hc qiialîfied by' timis clautse is flic word '<notliing-Y

in the first hoce, and iii respect ef tiait the applications~ arc
not on. L.e.. in sitn upon. the lands at al.

1 arn of opinion that. lis regards flic affidlavit, flic forîn
is not fatal; ani fliat, as rega,;rdq 'McNeil, flie onl' m~atter

wich reqîîires consideraii is hi-. iight te stako ait al, lie

aszývrts that the alleged dcoryand staking under dlaim
10'263 are a bare-faced friud. The Commissioner in lus

former judgmcnt sccmq te agrce with him. If tha:t h-o Fo,

no discovcry bav ing in fact been made, the prmovii of sec.

134 that tlic staking sbail ho aftcr tlic disevery (ind 4-f.

sec. 132) bis not beca complied wiili, and sec, 166 works an

ahandoniment. Thec claimant Meolthcîî cannot bc barrcd
hy Ibis ahleged disco'.ery or sýtnking.

Thon as to 10332 1-2, he savs thait tbis should not have

been recorded: thiore were not a real diseovery aind a real
stakiîng. As we have seen, the ('emmissioner theughlt in i s

former judgment that Ibis contention îvas well, fon luat,
if tlîe appellant in that procccdfing, TT. A. MeNeil, hîîdl any

loc-us standi, ho (the Commiý,sîoer) wveuld without hiezita-
tien find that this application should net bave been reeordod-;

and I must say that the evidenee is very strong that the cn

tention of the present appellant 'McNeil ils Weil foindedl.

In my view, ftie Commissionir. iin investigatîng flic status

of MeNeil, tnust, if no ethe'r ob)jection appoars;, deteriine as

a fact whethor the staking, &e., of Plotke were in aecordancre
with the Act, Iîoth in rsetof the manner of staking and

in respect of whetber time sfakiîtg was preceod bY a gdnuiiine

discovery. If Plotkc is entitiofi fo ho held ais haigin ail


