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BOYD, C.-The scheme of the will (which is heme-made)
appears te be this, that the land is te be rented by the execu-
tors until the youngest son cornes of age, unless with the
sanction of thi aduit children named the executors sooner
sell the property "aet good advantage." When the youngest
child is 21, the preperty ks to bc valued and certain options
te purchase givon te the bildren. And lastly power of sale
is given to the exocutors3 for the purpose of distribution as
mentioned in the will, That ks substantially a trust for sale
of the land, but not tll the youngest child is of age, uiiless it
îs sooner seld with the sanction of the aduit children named.

A devise of land in trust to permit occupation during lifeor widowhood of testator's wife and then te seil, bas been
held te be a limitation " by way of succession " within theSettled Estates Act: Canlyon v. Truscott, L. IR. 20 Eq. 348.See R. S. 0. 1897 ch. 71, sec. 2 (1). And in a case wherethe trustees wore to receive the rente du-ring the minority ofany of the chidren, and during that turne the chidren werenet te ho entitled te the beneficial interest in possession, buton the youngest child attaining 21 they werc te get posses-
sion, it was held by Malinis, V.-C., in Rie Shepherd'e Estate,li. R. 8 Eq. 572, that this was limited by way of succession
within the beneficial scope of the statute.

With some hesitation, 1 think thîs case rnay be regarded
as falling within the scope of the Sottled Estates Act. Thepurchaser is a willing one, and will be protcted by secs. 39
and 40 of the Act. Sec Mi cklethwaite v. Micklethwaitei, 4C. B. N. S. at p. 858, defininig "sottled estate ;" Rie ]Ieoper,28 0. R. 179; Rie Ljaing'ý rwlsts, L. R. 1 Bq. 416.

A good case is made for realizing xnoney from the pro-
perty hy the sale of the whole, in view of the increased tax-ation, the diarepair of the bouses, and the inability tu makesuflicient outlay frein the funds of the estate.

The terme of the will contemplate a sale for the purp<se
of distribution in the future; even an aecelerated sale is pro-vided for, with the sanction of the two children adults. Oneof them is dead, and it is impossible te carry eut that pro-vision: Monteflore v. Browne, 7 Il. L. Cas. 241: but 1 thi'nk
the Court znay under the Act exercise its power of direeting
a sale ferthwith, under the supervision of the Master. Thepurchaso ]mony may ho paîd inte Court, after satisfying themortgage, upen the trusts of the will: Rie Morgan Estate,
L. F. 9 Bq. 587; see sec. 33 of Act. Costs eut of estate.


