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ha obeyed. So it is with the Canadian legislatures, when acting within th
topical limits of their legislative powers. It is this unrestricted power t,
legislate which makes the Constitution of Canada similar to that of th
United Kingdom and not to that of the UJnited States. And what Mr
Dicey declares to be "lofficiai mendacity " is as nearly a declaration of thi
truth as the circumstances permit, i.e., the Constitution of Canada is a:
near]y like that of thc United Kingdom as ib is possible for a subordinati
system to be like that from which it derives its being.

From what lias been said, and for other reasons which need flot ht
en]arged upon here, it is evident that the learned writer's assertion thal
our Co4fstitution is inodelled upon that of the United States cannot bE
supported.

(ii.) T'he impossibility qj çhanginýq the Constitution.-Upon this Mr,
Diccy says :-" The Constitution is the law of the ]and ; it cannot bf
changed either by the Dominion or by the Provincial Parliaments.; it
can be altered only by the sovereign power of the British Parliament."

This is only partly true of the Dominion. lb is entirely untrue of the
Provinces ; and ib is inconceivable that one who professes to instruct upon
the Constitution of Canada should have fallen into the error. The very
first article of the 92nd section of the B. N. A. Act (defining the powers
of the Provinces) provides that the legisiature in each Province may
exclusivaly make laws in relation to IIthe amnendmnent from time to time,
notwithstanding anything in this Act, of the Constitution of the Province,
except as regards the office of Lieutenant Governor." What the Provinces
may or may not do under this article is, as yet, problematical, but it may
perhaps be with safety predicated of them that they can neither restrict

* nor enlarge the topical limits of their jurisdiction. It is apparently
certain, however, that they may change the nature or composition of their
legisiatura ; thus, a Province having two Chambers miglit abolish one-a
Province having but one might croate a second. It is worthy of obser-
vation that any constitutional change made under this article would be
but a poor safeguard, inasmuch as the Act embodying the changemight ha repealed at the pleasure of the leiatr.TaPoicl
Legisiatures, therefore, are above tise Constitution in the sensa that they
may alter it, thougli they are subject to it in respect of the topicai limits
of th'-ir legisiative powers.

This is, however, not the oniy constitutional change that may be made
without the intervention of the Imperial Parliament. It has been said
that Mr. Dicey's assertion is only partly true as respects the Dominion.
This is apparent from the 94th section of the B. N. A. Act which was
passed with a vicw to a dloser union of the English Provinces, lb is as
follows : "Notwithstanding anything in this Act, the Parliament of
Canada may makre provision for the uniforniity of ail or any of the Iaws
relative.to, proetancil gis in Ontario, Nova Sdotia, and New
Brunswick, and of thý procedure of ail or any of tha CJourts in those three
Provinces, and from and after the passing of any Act in that hehalf the
power of the Parliament of Canada to make laws in relation to any matter
comprised in any sucli Act shail, notwithstanding anything in this Act, ha
unrestricted; but any Act of the Parliament of Canada making provision
for sucli unifo.mity shall not have effect in any Province unlass and until
it is adopted and enacted as law by the Legislature thereof."

In the face of these very plain enactmneats it is inconceivable that it
should be said ùf the Constitution of Canada, Ilthroughout the Dominion,
therefore, the Constitution is in the strictest sense the immutabla law of
the land."

(iii.) The di8allowance of/Provincial Acts.-Speaking of the distribution
of powers, the learncd writcr says: IlIn nothing is this more noticeable
than in the authority given to, or assumed by, the Dominion Goveramant
to disallow Provincial Acts which are illegal or unconstitutional. This
right eas possibly given *ith a view to obviate altogether the nccessity for
invoking the Law Courts as interpreters of the Constitution. . . . In
Canada, as in the United States, the Courts inevitably hecome the inter-
preters of the Constitution."

If the learned writer's attention had been sufficiently occupiad with
the provisions of sections 56 and 90 of the B. N. A. Act, hae would not
have left it a matter of doubt for his readers whather the authority to
disallow Provincial Acts was actually given to, or only assumed by, the
Govarnmant of Canada. Such an assumption of power, in the absence of
express enactmnent, would ha as illegal, as unconstitutional and as utterly
futile as it would ha for a Lieutenant- Govarnor to affect to disallow an
Act of the Parliameat of Canada. That such an assumption of authority
would flot ha toleratad for a day ib is needless to writé.

It is an error, though flot an uncommon oaa, to suppose that this
authority waa given to the Queen and, the Governor-General respectively

e for the purpose of disallowing Acts which 'ara "lillagal and unconstitu-
o tional ;" and it is at variance with the conclusion of the learned writer
B that "the Courts inevitably become the interpreters of the Constitution."

To maire the Qovarnor-Ganeral in Counicil the arbiter of the constitution-
sality of Provincial lagisîntion would produca the most serions conflict
sbetwean the Dominion and the Provinces, resulting, probably, in the coin-

plate destruction of Provincial independenca. If the Governor-General in
Council had authority to, disallow a Provincial Act on the ground of its

3unconstitutionaîity, hae would as a necassary consaquence hava the right to
say that the saine Act, if passad hy the Dominion Parliament, would ha
constitutional; for if the power to pass a particular Act is not with the
Provinces, it resides with the Dominion. The Dominion would therefore
beh able to usurp aIl the laisiative funictions of the Provinces; and as thar 'e
is no appeal from the disallowance of an Act the power might ha exercised

*in the most despntic mannar. This of itself would he a sufficient reasOn
for withholding such a power fromi the Dominion .

But ib is abundantly avident on other grounds that the laarned writer
doas not give the correct reason for the existence of the power of disal« low-
ance. An Act which is' illegal or unconstitutional doas not require dis-
allowance. If it is illegal it is void ab initio,' it neyer lias any force; it
need not ba obayed ; it is not a law. It is possible, of course, for the
power of disallowanca to ha exercised in respect of an Act which is said
to ha unconstitutional or doubtful ; and that sets the matter at rest-for
the tima, at any rate. And parhaps'this course would ha the most prudent
and beneficial oaa for the public. At present, if any tentative measura is
passed into an Act, it disturhs the course of business until soma one ricli
enougli to bear the cost of a very expansive lawsuit procures a decisiofi
upon its legality. The authority to disallow was creatad, howevar, not for
this purpose, but for the purpose of praventing the going into force of valid
Dominion and Provincial Acts, which would have the force of law, and
which would interfere with Imperial or Dominion policy. Other reasons
than this have been given for the disallowanca of Acts, but it is evident
that the reason for creating the power was not to prevent the coming0 into
force of Acts which neyer could hava any force

EDWARD DOUGLAS ARMOUR.

THE U. E. LOYALLSTS' OENTENARY VOLUME.

A FEWweeks ago, on the bi-cantennial of the Revocation of the Edict of
Nantes, the descendants of the Huguenots celehrated the' most illustrious
and the most touching of ail the heritages of misfortuna. They celabrated
it in a manner worthy of its charactar, solemnly, davoutly, without bitter-
ness and without boastfulnass, though for bittarneas there was excuse
enougli, and boastfulness might not hava been unpardonabîe, since in the
armies which defended the independence'of Europe against the commofi
byrant and aggrassor, many a Huguenot found a glorious grave.

Nearly at the saine time the United Empire Loyalists celahratad thafr
centennial liera, and the report of their procaedings, which they have
publishad, naturally suggasts an historical coluparison. But the two cases
wera not exacbly parallel. The Huguenots were voluntary exiles for coni-
science' saka. They gave up ail, as their kinsmen had sacrificed their lives,
for a principle which they had only to ranounce in order to live secure and
prosperous in their own country. The exile of the U. E. Loyalists, though
honourable, was not voluntary. Most of them would hava bean content, had
they been permitted, to remain in the American Republic, where, we maY
ha sure, many of their descendants ara n )w to be found. To speak of them
as having left their homes bacauso they abhorred Republican institutions,
and could only live under a Monarchy, is therefora incorrect. Thay were
expalled hy acts of abtainder, of the folly and cruelty of which ail reason-
able Amaricans are now sensible. Thepy daimn Our historical sympathy,
and wilI always receiva it in unstinted measura, not as martyrs to a prin-
ciple, but as victime of a .greab wrong.

Ican hardly ha said aven that it was on the grounds of principle, or
as adharants of the -Monarchy, that thay were expelled. Revenge for
their conduct during the XVar, and for the outrages which they wera alleged
to hava commitbed, appears to have beau bhe principal motive which. in-
duced their enemies to shut upon thiem the gates of mercy. Af ber the first
stages of the contest, and whan the disastrous folly of the Royal Comn-
mnanders had driven most colonists of the higlier class into the armas of the
rehellion, the Loyaliste wera probahly for Mthe most part people Of the
poorer and less sebtled class, in whom personal attachient is usually
strongar than respect for constitutional priaciples, and who would ha apt,
when let loose upon rabais, to break the Iaws of war and faîl into the habits
of marauders. I have hefore me la pay-roll of Butler's Rangers, from 'which


