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arrest andi imprisonmnirt, it appeared that plaintiff was arrested and con-
veyect to jail upon a warrant issued by defendant, a justice of peace for the

.. T County of Hants, for the collection of the sum of $4.2o, bein&g three yeas'
poil tax at $i for each vear, and an amnount due for costs incurred on a
general. distress.-wirrant previously issued. by defendant for the collection. of
the taxes, to wbich a return had been nmade by the constable that he was
unable ta find any gooda whereon to levy. It further appeared that before
he issued the warrant under which plaintiff was arrested defendant bad
before liiin the affidavit of the secret ary of school trustees for the district in
Which plaintiff resided, shewing that he had flot paid his tax for three years,
znd that the trustees had authorized the secretary ta collect the arnounit.

The evidence on the trial shewed that plaintiff was a defaulter in
respect of bis pol tax, and that a demnand had been miade upon hin' for
payrnent in each of the three years for which the tax was clairned, and that
on each occasion he had refused ta pay. The jury found, in answer to
questions ýitbrnitted, that defendant acted in perfect good faith in ail that
he did, and in the belief that ail he did was autborIied by the statute, and
that he was required by the statute ta do what he did, and the learned trial
judge thereupon directed judgment ta be entered for defendant.

Held, refusirig tAith coste a motion ta set aside tbe findings and the
judgrnent entered upon theni, that defendant, having juriediction over the
subject inatter L-ouglit before hirn, and over the person of plaintiff ini
respect thereto, w"s not liable ini trespass, either by reason of bis having
issued the warrant for arrest without proof of a prcvious deniand made upon
plaintîff for payment of bis ta;, or by reason of a departure froni the pre-

ï scribed forni of warrant.
2. The defendant did not do any act which lie had not power and

jurisdiction ta do upon a proper case; the most tbat could be said being,
-that he proceeded in an irregular way.

-àý 3. Excess of jurisdiction does not extend ta a mere irregularity or
erroneous judgnient, but ta a case wbere the justice does an act whicb he
bas no jurisdiction ta do.

4. Under the Nova Scotia Statutes the duty of enquiring into the
validity of the rate is P,)t iinposed upon the justice, and that the English
cases, where the justices had jurisdiction to levy rates "well assessed, " Are
therefore distiniguishable.

5. Defendant's entry upon the enquiry was clearly witbin hie duty anxd
-his jurisdiction.
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