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guardians to appoint an officer under the Vaccination Act, which
was 'granted by Darling and Phillimore Jj. The application was
resisted on the ground that the Act in question provided that in
d'czault of the board of guardians making the appointment within
the lirnited tirne the Local Government Board, who were the pro-
secutors mn this case, might make tht appointment, but the Court
a of opinion thaic the alternative power of appointment was not
aequally beneficial remedy, and that the applicants were entitled

to compel the board of guardians to perform its statutory duty.

COTRAOT-LOAN OF ,ioNEY-- FRA u n-CoNcrALi NT OF IDENTITY OF LRNDR-
REPUIATION OF CONTRACT.

Go.-don v. Sirert (1899) 2 Q.B. 641, is one of those melo.-I.amatic
cases which one very rarely meets with in the pages of the Law
Reports. Hlere we have "the bite, bit,"' and 64the cngincer hoist
with his own petard " with a vengeance. The plaintiff was a
notoriously cxtortionate inoncy lendier, who sought to recover
fromn the defendant the amount Jf a promissory note for £ i 5o given
for a loan (,r £;oo for a fcw weeks, The defence was that the
defendant was induced to enter into the corntract on the repre>en-.
tation that the person he wai dealing with wvas named Addison;
that as soon as he ciiscovered the true identity of the plaintiff he
repudiated the contract and o«eéred Lo repay the joan wîth tcin per
cent. interest, and he paid Ci io into Court in satisfact:en. H.
aIso counter-claimed for damnages for libel contained ini an abusive
letter sent to hum by the plaintiff in respect oi ' -.-h (as appea-s
by the report of the case in 81 L.T. 237) the defendan,ý recovercd
a verdict for £400, although the publication was only ' Lhe
plaintiff's owii clerk. At the trial before Buckniil, J., the ju.ry
found that the plaintiffhad fraudulently co .:eale-" from the dr'.n
dant hi!s naine, in oirder to induce the deïendant to enter into the
contract, and thaý the redatrepudiated the contract within a
reasonable tinie after he discovered the plaintiff was the letider ;
judgment was therefore jiven for the defendant from which thc
plaintiff appealed. The Ccmrt of Anpeal (Smith, k,,,by, and
Williams, L.JJ.,)' unanimously dismissed the aippeal, holding ihat
misrepresentatio à as te the name of tbhe bonder was material, And
having been fraudulently made, entitlt-d the deferîdant to repudiate
the contract as he h...' donc, and, by the curious irovy of fate the
Court arrived at its conclusion by the help of the pln.'itiff's own


