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UELSTft*IITOTr AD-ssxuv OF COVENANT-PUELIC POLICY.

Undorwood v. Bar*er (1 Sgg) 1 Ch. 300, is an action brought to
restrain -th _breach of a covenant in restraint of trade, whereby the
defendant warranted that hé would flot, for the space of twelve
znonths after leaving or being dismissed froni the plaintirfis'
employment, enter the service of anyone carrying on a business of
the sanie nature as the plaintiffs' in the United Kingdom, France,
Belgium, Holland, or Canada. The defendant having quitted îhe
plaintiffs' employrnent, within twelve months entered the service of
a firm in England carrying on a like business to that of tîîe
plaintiffs. The majority of the Court of Appeal (Lindley, M
and Rigby, L.J.,) thought the covenant was valid and not contra:y
to public policy, so far as Englanid was concerned, and affirmed the
interlocutory injunction granted by Kekewicb, J. Williams, L.J.,
however, dissented, being of opinion that the covenant was
unreasonable and invalid, and ought not to he enforced by injutic-
tion. The majority of the court lay it down that a covenant of
this kind which is not wider than is reasonably required for the
protection of the covenantee, wvill flot be held void on the growid
of its being contrary to public policy, unless some specific groiund
therefor is made out ; whereas, Williams, L.J., maintaînied that the
old rule is still in force that ail covenants in restraint of trade ai e
prima facie (if there is nothing more> contrary to public polîcy atid
voici, and that in consideting the legal effect of such covenants,
their effect zis a rnatter of public policy must be taken into account,
in addition to the question! of their reasonableness for the protection
of the covenantee. Notwvithstanding Lord justice Williams to the
contrary, '.he modern cases seern to have made considerable
in: Dads upon the ancient doctrine.
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In re Bennet, Clar'ke v. Wite (1899> i Chi. 316, was a summiavy
application to the court (North, J.,) on a point arising in the
administration of an estate. The testator had in 1871 niortgaged
a public house in fee to secure £îi,so7. The mortgagor was then
the owner in fée of the premises subject to a lease for 3 1 years, and
as underlessee he was at the time of the mortgage occuping the
premises and carrying on business as a licensed victualler. 'lie


