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the Dominion Parliament to legisiate in rcgarcl ta fisheries,
depended siniply upon whether the British North Ainerica
Act had transferred ta the Dominion any proprietary rights i n
the waters which were the physical, tangible subject-matter of
the fisheries. Neither the counsel for the Dominion anid the
Province, nor the Board itself, thought it wvorth %vhile to deal
with the case as if it were one in which the familiar rule of
construction, that a grant of an express power carnies with it
ail incidentai powers which niay be necessary te give it due
effeet, nîigit porsibly be a pplied se as to vest in the Dominion
Parliament the capacity of creating or otherwise controlling
such rîghts. The sole question handled was whether the
Dominion Pari ianen t had obtained legislative j urisdietion
over certain proprietary riglits as the restilt of a conveyance
of such rights to the political entity of whieh that Parliament
is the law-making agent. Such a question being extremely
simple in its essence, it is neither extraordinar4' nor unnatural
that a judge, in undertaking te expand the answer te it be-
vend a mere yes or no, should be led into language savouring
more or less strongly of platitude. I own, therefore, tbat 1
arn not ver; scriously staggered by the adroitn. ss with whiza
Mr. Lefrcy, by paraphrasing iny own paioaphrase of the sen-
tence under discussion, has tried to put nie in the predicament
of naking Lord Herschel enuneiate a jejun? commonplace
quitc beneath the dign'iv ot the Privv Couneil. Even those
w~ho inight be prepared to allow saine %veigàt L-o this consid.
eration, if it stood bw it self, will, I hînagine, agree with me
that its importance fades awav towards the vanishing point,
wheiu we advert te the alarniing consequences which, would
follow, if we should regard his Lordship. tiot as thte author cf
a mere platitude, but as the propounder cf a doctrine which
would comnpletely overthrow the accepted thecries as te the func-
tiens and distinctive characteristics cf a constitutional legisla.
ture. OInly the very clearest expression of opinion on the part of
the Privy Council wiIl suffice to convince Canadian lr,-vyerrý
that a body whose history. .o -,tv not~hing if its ver> officiai
style and titie cf Il 1ligli Court Jf Par! ::i;iient»" exhibits it as a
mere jurisdictional assenîblagý.Ž, regulatir.g the investiture and
divestiture of propiietary rights, and niot as an entity posses.
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