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MR. Justice STEPHEN, whose mental affliction has given rise to much
"0favorable comment in the English newspapers, has resigned his position and
Tetired from the Bench. The complications which his continued presence there
Would have created have thus happily been avoided. The learned judge’s retire-
Ment was made the occasion of an affecting demonstration by both the bench
nd the bar, and he himself is said to have been reduced to tears. In the palmy .

3ys of his career he made a name in the profession which will be enduring, and..
€ will be known to posterity, notwithstanding the circumstances which have led
to his retirement, as a lawyer of profound learning and great mental grasp, and

38 one of the ablest among the many able men who have been his contempo-
) ral‘ieg‘ .

A RECENT case (Fonner v. Smath) decided in the Supreme Court of Nebraska
Ognizes the right of a checkholder to sue the bank on which the check is drawn
wo D payment is refused. The Banking Law Fournal,in commenting on it,remarks:
What isthe holder's right to the fund, for example, where the drawer has failed and
+© deposit passed into the hands of an assignee or receiver before presentment ?
anas he any preference in payment? Or, where the fund has been seizeq by
altaching creditor of the depositor? And again, has he any remedy against
ins bank jf it refuses to pay the check, or must he look to t'he drawer or
Ors_el'S alone? These questions all involve an inquiry regarding the extent
;0 Which the check will be deemed an assignment of the fund called for.
501“ _he United States Supreme Court, New York, and many other States,
d that 4 checkholder of an unaccepted check cannot sue the bank for refusal to
Szy, and various reasons are advanced in support. Among others, no privity'of
“tTact between bank and holder.. On the other hand, the great commercial
ate _Of Hlinois, as well as many other States, the latest Nebraska, announce that
Z {;e IS such a right of action. As stated by the Supreme Court of the latter
b&nke’ the check is in effect an assignmel‘xt of the ar.nount to the. holder, and’the
tiop » by receiving the deposit, has impliedly promised to pay him on prgsenta- .
' + One point only will be dwelt upon, regarding the drawer’s right of
n after issue of the check under the law of Nebraska as just announced.
Ne are uninformed whether it has been customary heretofore for ‘bank'ers in
i raska to regard themselves, before certification of a check, as responsible to
ﬁae‘,irawer 501€1y, and under no obligation nor liability to the holder.concerning
-ohent, Assuming that such has been the custom or understanding, at least
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