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4. The charge is net withiu the treaty, and i8
Condoned by a etatute cf limitation in the Unitell
titates, wbich period (two years) had expiréd
before the charge was muade.

See 1 Parker, Criru. Rep. 108: Exparte Martin'
4 C. L. J. N. S., 198; 29-80 Via. cap. 45, sec 3.

M. C. C'ameren, Q. C., contra.
The remedy je net by habeas corpus.
It i net necessary that the charge sbeuld have

been muade in tbe United States before preceed-
ilagbore : Reg. v. Ander8on, -4C. L. J. N. S., 315;
Ex parte Martin, ubi 8up. : Thce Qrceen v. Gouli, 20

U.C. C. P., 154.
Fugitives from justice are net entitied te the

benefit cf the limitation ciaimed, 5 Cranch 837;
1 Wharton's Amn. Law, sec. 436.

Tbe case was argued befere NMr. Justice Adam
Wilson, wbo prepared tbe foiiowing jndgment,

W hibowever, wae delivered by tbe Chief Jus-
tice cf the Commen Pleas dnring the absence cf
the former learned judge on circuit.

A. WILSON, J-It wae ebjected that ne charge
had heen ruade in the United States against t'he
Prisoner for the alleged offence, and that until
criminal proceedings had been taken there, noune
Ccuid properly, under the treaty and or sta-
tutes passed for giving effect te the saine, be
initiated here.

Tbe statute orf the Dominion, 31 Vie. cap. 94,
(Reserved Act; eee 32,833 Vie. p. xi.) reciting the
treaty, refers te "lpersons wbe being charged witb
the crime ot murder, &c., withiu the juri8diction
Of the higb contracting parties, sbeuld seek an
atsYlur, or sbeuid be found witbin the territeries
Of the oCher, provided that this shonld only be
clone upon such evidence of criminality, as accord-
1lng te the laws cf tbe place where the fugitive or
Persen se charged sbould be feuud, weuid justify
bis apprebiensien and cemmitruent fer triai if the
Crime or offence had been there ccmmitted, &c,

The chmarge may therefere be mrade witbiu tbe
Jttrisdiction cf ei/mer cf the higb contracting
Parties, in case the evideuce cf criminaiîy
"according te the lawe cf tbe place wbere the

fugitive or person 8o e/arged should be found,
Would justity hie apprebensien and cemmitruent
tor. trial if the crime or offeuce bad been Mhere

tnmi tted."1 The language cf the enacting part,
(sec. 1) is te the saine effect.

I ebould have tbougbt that the statute per-
Illitted a charge te be made bers againet a person
Who bad committed an offeuce Witbiu the treaty
Itt tbe United States ef America, altbeugb ne
chbarge had been begun there againet the person
t' tbat effence, aud I sbould have tbeugbt it te

b4 free froru ail doubt but for the second section
cf the aet, whicb enacts, thrmt lu every case
Of cemplaint and of a bearing ou the retu ru
O.f the warrant cf arrest, copies of the deposi-tienis upon wbich the original warrant wae
granted in tbe United States, certitied, &o.,
113aY be received in evidence cf the criminality cf
tu persen Se apprehended." Tbe Con. Stat. cf
Canada, ch 89, sec. 2, rèferred te the original
'Oftrrant, net as the warrant that zcas granted,

btwbich Ilmay have been granted."
I do net, hewever, ceusider the statuts te Te-

quir 0 that ne charge should be laid boe, *ben
tb efferice bas been comrnitted in the UTnited
St4tes, util a warrant bas been grauted thera.

The legal functienary je bound te act bere "IOn
bPlaint uuder oath or affirmation charging *nY

pereon, &c.," with one of the treaty offences.
And when the person charged je brought before
the judge or other person wbe directed the arrest,
the judge or otber person je to examine on oath,
IlanY person or persons touching the trutb of
the charge, and upon sobh evidence as according
te the laws of this Province, weiild justify the
apprebension and committal for trial of tbe per-
son accused, if the crime bad been committed
bere, the judge or otber persen shall issue bis
warrant for tbe commitruent Of tbe perqon
cbarged, to remain until eurrendered or duly
discharged."1

The judge or other pereon acting maiy proceed
upen, original vivâ voce testirnony in like manner
"las If the crime had been eýommittedl in this pro-
vince."' He May, hewever, aise receive copies of
the depesitiens on whicb tbe original warrant wae
issued in the United States in evidence of the,
criminality et the accused.

This, however, is an enabiing act. There is ne
obligattion on the prosecuter te produce sncb dc-
pnogitOOB. And 1 do net cnoeive that the statute
requires there shali be first sncb depesitions
taken, and a warrant granted thereen i n the
UJnited States, te give juriedictien te the m-ngre-
trate here.

The purpese cf the statute was te permit the
foreign evideuce te bc muade use cf bere, and
net te mrtke it ebligatory in tite foreign country
te bave is8ued a warrant against tbe effender as a
basie for Our autherity te act.

iVhen Once tbe foreign officers have the person
accused surrendered te them, fer removal from,
this country it must be for themeelves te justify
their deteution cf tbe pertion in their ewn countr.

It may be that in cases cf felony there tbe
detentien May be jostified by any eue ini like
nianfler, and te the like extent that it may be
justified bers with).uc a warrant at ail. But
whetber it can or c,111inot, or wbetber the effence
is there a felony or net, can make ne difference
bers.

Our concern muet be te deai with these fereign
offenes in eur own ceuntry in like manner a4 if
thel had been committed here: te enferas the
treaty effectually and in god i'aith, and te leave
ai questions et municipal law between tbe foreigri
autberltie5 and their prisoner te be deait with
and settled by tbeir owfl systet» witb wbicb in
tbat respect we have nething whatever te (Io.

1 ara therefore of opinion, that it was not neces-
sari that an original warrant sbould bave been

graned lu the United States for the apprebeusion

fthe persori accused, te enabie preceedinge te
bfectually taken aci-inet bim, in this Province,

for an effence withiu the laws cf the treaty.
The secend objection was, that the direct evi-

deouce ef crirninality was tbat ef twe accemplices,
and that suoh evidence was net sufficieut te
estabti-sh the charge without proper corroberative
teetimony.

1 do net attribute muai, weight te this Objec-
tion. the evidenoe et accemplices la admissible,
and jurers May when the ruie cf law witb re«pect
te sncb persens bas been explained te thein, find
a verdict on the evidence of acceiiplices alene.
justices holding sncb prehiliflnarY investiga-
tiens, May assuredly do se. wherx the question je
wbether tbe accused shall be Put upon bia trial
er net; and wben ail Sucb questions, as te, hew
f'ar bid accomplices are te be credited, wili be


