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iug year. In that case &IBO the Couneil were act-
ing in defiance of the ratepayers, and a petitionsigned by s large majority of the electors. In
the case before us none of these objections ex-iat. The only ground taken lu the ruie that eauaffect these by-lawi is the fifth-that the corpo-
ration had nlot surplus funds or moneys in theirhandg at the time of passing any of the by-laws
for the purchase ef the site or the erection of thebuilding. As to the other objections, they arepoi nted at by-laws withiu provisions cf the 2 26th
isection.

But, nder ail the circunlstauces, and consid-
ering that the site has beeu conveyed te the mu-rale1 pality snd paid for, that the towu hall je erect-
cd and accepted by the corporation, sud that the
fuyids are lu the bauds cf the Treasurer to meetthe coutract for its erectien, we thiuk that lusucli a case, although the corporation maay net
have been strictly regular in their proceediugs
we ought te abstain from ezercising the discre-'tionary sutberity giveu te us by the Municipal
Act, sud decline te interfere. Iu sO decidiug
we by-ne means desire te countenance iu anydegree nen-cempliance with the salutary provi-
sions euacted by the Legisiature te pretect rate-payers againet the creating cf debta, anti forthe proper raising sud application cf municipal
monsys.

We diecharge the rule, but net with coes, aswe think the applicant had some grounde ferquestioning the legality of the preceedinge.
Rule discharged.

COMMON LAW CHAMBERS.

<Rcported by HEŽeay O'l3RiEN, Esq.. Barrister-at-Law
Rieporter fo the Court.)

TAYLOR v. GRAND) TRuNKL RAILWÂY COU pA»y
Raf lwaij Co.-Seri.e of writ of summnons on Station Master.
'The station master of a rai lway company, the head officeof whieh le flot within Ontario, la flot an agent on whom)service of a writ of somnmons against the comnpaoy canproperly be effected, under C. L. P. Act, sec. 17.

[Chambers, Oct. 13, 1868.]
Laudes. obtained a summOns cailiug on theplaintiff te show cause why the service of a writof surumons againet the defeudants, which hadbeen effected on a station master cf the Cemnpany,sheulti net be set aside as irregular, ou thegronnd that the station master was net an agentcf the cempany 'within the meaning ef sectien 17cf the Comuxon Law Procedure Act, which enactsthat Iley.ery person who, vithin Upper Canada,transsets or carnies on any of the business cf orany business fer any corporation whose chiefplace cf business le witheut the limi!ts cf IJpperCanada, shall for the purpose cf beîng servedwith a writ cf summons issueti againest such cor-poration, be deemed the agent thereof."1
Oier shcwed cause, aud coutendeti that thewords were se wide sud general as necesssriîy teembrace the case cf a station master or agent.

MOuuISON, J., heid that the agent eoutempîsted
by the set was lu his opinion s general agent, orIN supenintendent, or some other offleer cf thatdescription ; and that the service cof the writ onthe station master Ws irregular.

Summon, absolute, vitlsout cost,.

TEDf QuEiNa v. MULL.ADY AN»D DoNOVAN.

Application for bail bY Prisaners commfffed for murder-
Delay in trial.

On an application by prisoners in custody on a charge ofmurder, under a coroner's warrant, to be adrnittcd tobail, it is proper to consider the probability of their for-feiting their bail if they know themnselles to ho guilty.Where in such case there is such a prosomption of the guiltof the prisoners as to warrant a grand jory in finding atrue bill, they should not ho admitted to bail.
The fact of one assizo having passed over since the com-umittal of the prisoners,without their having been hroughtto trial, is in itsolf no ground for admitting thern to bail.Tho application is one to discretion, and not oif riglit, theprisoniers flot having hrought themosolves witmii il Car.

Il. ap. , se. 7. [ChamUers, Nov. 18, 1868.1
This vas an application te admit the prisoners

te bail. It was greunded upon two principal
ailegatieus : let that the prisoners were coin-
mitted on a charge cf murder te the coxumon
gaol of the county of Huron, befere the last
assizes for the county cf Huren, et which court
ne indictineut was preferreti againet thexu; aud,
2ud, that upon the depesitions which were taken
at the ceroner's inquest, the case againet the
priseners vas ene of circumstautial evidence
only, sud amoneuted te ne more than a case cf
suspicion, which, hevever strong, would net
justify the detention of the prisouers in gaoi.

The priseners were committed lu June laut,
upon a corouer's warrant, founded on au inquest,
by which it was declared that they were guilty
of vilful murder.

Gwynne, Q. C., fer the Crovu, shewed cause.
The priseners are net entitled te bail as of right,
unlees they bring theinselves (which they do net)within 31 Car. II. cap. 2, sec. 7: Anou. 1 Veut.
346 ; Lord Auie8bury'8 Casi, 1 Salk. 103 ; Rpg.
v. Barronet, 1 E. & B. 1, Dears. C. C. 51;
Bartheiemy'8 Case, 1 E. & B. 8, Deare., C. C. 62.

Non are they entitied as a matter of discretion ;
lst, because lu such case they muet bring the
deposition before the Court, which they da not
de, aud muet establish by the depositions that
there was uething te juetify the verdict of the
ceroner's jury : Rex v. Miii8, 4 N. & MI. 6; 1
Ch. Crixu. Law, 98. 2ud, because the Crowu
now bringe those depositione, which establish
sufficieut te jusîify the conclusion arrivcd at
by that jury. Srd, because a sufficient explana-
tien is given on affidavit, ou the part of the
Crowu, that a due regard te the euds of justice
demaudeti that the case should be poetpuued te
the next court, for the purpose of obtaiuiug
evidence te supply certain missing links lun the
chain of circumstautial evidence, and te show
why the case was not proceeded with at the
iste court.

The judge canuot try the case. If there be
sufficieut te justify the charge being made, se as
to Put the prisouers on their triai, that is a suffi-
cieut reason vhy bail shouiti be refused. The
lapse ef'an assize can make ne differeuce, except
iu se far as it may enable the prisoners te take
such stepe as, under 31 Car. Il., would entitle
theux of right te bail.

.JfcMicha.el centra. lot. We do net ask bail as
a matter ef right, but appeai te the dîscretion
of the court: Beg. v. McCorrnack, 171rn. C. L. Rep.
411. 2nd. The Crevu have allowed su assize te
paso since the presecution, sud this entities us
te ask for bail : Fiîzpatricc'a Case, 1 Snl k. 103 ;
Lord Ayie8bury, lb. ; Lord Afaughan's (',ise, lbh.;
Beg. v. Wyndham, 3 Vin. Abý 61.5. 3. IL d<.is
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