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‘l’)' ScorLanp, Appellants, and Rev. R.
OBIE, Respondent.

In Y .
Ju"““’”*&curity required by 41 Vict. c. 14, 3. 4.

ln&;;:; A. Dowtos, C.J. Mr. Dobie had taken
againsjt t!;’ctx.(m-&.gamst the corporation and
tion e 1r3dw1dnal members of the corpora-
. Chl‘estrnlfx them from using the funds of
pleadedurch in & certain way. The Board
in the Can exceptlon. a la forme, and the Judge
the Bourt bLelow dismissed the exception as
it ag ¢ t(]):rd' of: L‘Ianngement, and maintained
o offe te lnle}dll?.] members of the Board.
Security C. 'of this judgment was to hold the
. Boangi“ en by the plaintiff good as against
ment, of ;;h The Court here thought the judg-
tute s e Court below was wrong. The
mﬁﬂfactigs the party must give security to the
given oo n of t]lf_‘, Court. Here the seccurity
conrs ;‘l;isted simply of a letter signed by
Selvey .t,o ickson and Hunter, binding them-
Standiy fIhty the costs. However high the
. tog !: these gent.lemen, and however well
N0t g jug; 0.et any (:'lalm upon them, this was
i dEMent(:jlfu s‘cm.mty ag required by law. The
ore, be g ismisging the exception must, there-
eversed.
) ;‘;J“dgment was as follows :—
e Court, &c.,

[{
t COnside

inj ring that parties suing out a writ of

e;ir;:::;(:: are b}i law, to wit, by the Act of the
Of Heg Me.Of ?ueb.ec passed in the 41st year
ive se&les.ty s reign, ch. 14, sect. 4, required
ang t'hcunty in the manner prescribed by
ande Batisfaction of the Court, for the
B of ¢ :al.nages which may be suffered by
“Ang coe x-ssue.a of the writ of injunction ;
ined 1 nsidering that such security being
form iy w? law, must be entered into in con-
0, ang 1tfh the requirements of Art. 1962
“Anq c° A‘l‘ts.. 516, 519 and 520 C. P.;
not given Onsld.enng that the respondent has
o s Security as provided for by the above
Civiy 3 'cle8 of the Civil Code and Code of
lette °;°Cedure, but has merely produced a
any KUEErantee for the costs, not fulfilling
ad 502&1('1 rec‘luirements;
wid meidering that the proceedings of
fo respondents are irregular and in-
e‘:::rv;vant ot: such security, and that
lov, In the judgment rendered by the
on the 14th June, 1878 ;

€Te iy

« The Court doth reverse, set aside and annul
the said judgment, to wit, the judgment ren-
dered by the Superior Court at Montreal on the
14th June, 1878, and procceding to render the
judgment which the Court below ought to have
rendered, doth dismiss respondent’s demand for
an injunction, and doth quash and set aside
the writ of injunction issued in this cause, with
costs,” &c.

J. L. Morris for appellants ; S. Bethune, @. C.,
counsel.

Macmaster, Hall § Greenshields for respondent ;
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MonTrEAL, Feb. 4, 1879.

Sir A. A. Dorioy, C. J., Monk, Ramsay, Tessier
and Cross, JJ.

Levy et al, (plfis. below), appellants; and
Bagregat, (deft. below), respondent.

Insolvency — List of liabilities — Description of
creditor.

The question in this case was whether a dis-
charge under the Insolvent Act could be pleaded
against a debt which was entered by the res-
pondent Barbeau in his list of liabilities as due
to « Henrictte Chaffers” instead of “ Henriette
Chaffers es qualité,” the debt being a judgment
obtained by her as tutrix to minors. The
appellants pretended that the discharge did not
affect this judgment claim, because it had not
heen included in the insolvent's statement of
liabilities. This pretension was overruled by
the Court below (Dorion, J.)

The plaintiffs appealed, citing Duhamel et al.
v. Payette, 1 Legal News, p. 162, in support of
their contention that the claim must be
accurately described in the list, or it will not
be affected by the discharge obtained by the
insolvent.

Sir A. A. Dorox, C. J, said that the judg-
ment must be confirmed. There was nothing to
mislead the appellant in the mode in which the
debt was put down in the list, because she

held no other claim in her own name.
Judgment confirmed.

Doutre, Doutre, Robidouz, Hutchinson § Walker

for appellants.
Loranger, Loranger & Pelletier for respondent.



