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prifoncrs. That under the oath they had tiikeh they
were to give a triie verdiSf according to the evidence^ and,
though profecuting for the crown, he would take the li-

berty of cautioning them in a cafe of life and death not
to found their judgments upon furmifes, conjectures or
reports that had originated out of doors. That in dating
the fubftance of the evidence in fupport of the profecuti-
on he (hould confine himfelf ftridly to fuch matter as he
was confcious would be laid before them, and dtrciine

making further obfervation upon the teftim.ony than what
the duty of his office rendered indifpenfable. That being
a ftranger to the fituationof the country he could not be
lb well acquainted with many circumftances that would
urn up in evidence as the jury themfelves, and on that
account would be under the neceflity of leaving to their
confideration the chief fubjefls of obfervation and infe-
rence. That under the indidlment there were two fads
for their inveftigation i the fadl of a Murder having been
committed, and the faCt of the prifoncrs at the bar having
been the perpetrators of that Murder. That in deciding
thefc two important points they were to be guided by the
rules of legal evidence, of which there were two kinds,
pofitive and prcfumpiive. That pofitive proof was cer-
tainly the moft latisfadtory upon occafions of ferious en-
quiry and in this cafe it would be particularly \o ; bur that
the lecret perpetration of the crime had rendered fuch
proof inacceffible. That their verdia muft therefore be
founded upon prefumptive evidence alone of which there
were three kinds, lighty probable, and violent. That thi
firfl: in the eye of the law was of no confideration what-
ever i that the fecond depended vipor? the circumftances
compofing it and the judgments of thofe to whom ic

was fubmitted, and might on many occafions amount to
full proof; and that the laft was of icfelf equivalent to
pofitive evidence. That the major part of the fads that
would appear in fupport of the profecution would come
under the fecond clafs, and as fuch claim the mod pointed
attention and remarks of the jury.

Mr. Stewart then proceeded to the fubftance of the evi-
dence^ by dating, That on Saturday the 19th of March
laft, about four in the morning, »he houle of the decealed
was difcovered on fire ;—that his neighbours having re-
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