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Execution nar the Cognovit wero obtaiueti for any fraudufent
purposo whatever, but for a just debt: and cantendeti that
theirs wau only a Division Court Attachment, andi thezeforo
could not stand against a jutigment oi a Superior Court;
moreover, theirs is only a writ of Attachrnent, wvhile ours is a
svritof Execuion, and consequently talcesprecedence of theirs,
ant Ui Sheriff haîl a right "nder it te »al-e thc propcrty out of
the hands ofthe Bailifl ofthe Division Court . (Francisv. Eurr,
11 U. C. R. 558.)

As ta the aniaunt af the endorsement, hie arguei Iiat it wvas
evidently a mistake, but that defendant is the aiîly party vho
couiti taire ativantaire of it.-1 U. C. M. 337 andi 9 Don']. 1029.

IA RTJ.-I think thora is no grounti for the charge ai
fraudi tu itis case. lVc caninot presiinne anything agaiinat this
jutigment from te tre statcmcint of the willc alter lier hus-
bandi hati been away, nmade ini conversation, assertin- tiat this
debt was paid.

As 1 understand the tacts, titis Fi. Fa. was plareti ini the
Sheriflls liants the saine day that Uie Division Court flailiff~
seizcd the goads an warrant ai Attachmcnt.

If tliis wverc a contcst between a Fi. Fa. andi an Attachment
fram the Supcriar Courts iîndcr the C. L. P. Act, 1 wouîld be
itîclincti Ia ticitie that ibhis Fi. Fa. coîtit nul prevail, not
bein- issuct! on a judgmcnt sucli as the Act protects, i. e.,
îvhen a previous process hall been scn'cîl, &c. But in my
judgmcnt (angl capeciaily aller the decision in Francis v.
Burt, Il U. C. P. 558) tie smaite anly apphies ta wrrits oi
Attaclîment usichangeti b> the Art, ani flot Ia warrants ai
Attachment from Division Cojurtq.(ta)

The delivering ai titis writ ta the Sherifi binds tic goada
under the saante of Frauids, andi I do flot think that being
attacheti by an Inicrior Court at Uic suit of ane wha ivas nct
Ihert ajr.iginent crcditor, is t l deit tii exeution.

There arc sound rea.-ons for coneiulcring thnt Division Court
warrants oi ?ittachment, granît as thcy are for causes for
îvhici .Ataeanents coiid flot go iiith ticperior Courts, shotilti
not be ailovcd to îlcfet rite legal cffcct of exerutiolîs leplly
rccovereul ini titis Cou.

As ta the riglit oflCîese Division Coui t applicanta ta impench
tic consiticration or vaiidity ai ihis jîidgmcnî, 1 arn at present
agninst their riglît la be heard on a surmnry application of
this nature. I sec no privity betwrecii îiîcm anti tîis execuition
derendant, and 1 ]cave them ta cantest these malters in such
ailierwîay as they may bc advised: (9 Daw]. 1029, 1 U.C. 337.)
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«0. ltrama cacahriw, flic 1..mliiem. C ., encil ipah1y îo îym~om <
m,..îcald eon *nrm iumirt imrsiv t.,jm îiln Amigi of a Candidat.e ai unl
riccilin. mhommrlo amilmm eicelom himi. fimv oiuwm ma Voicent and reqmfrc tihe
ituninfl Oice in aninmnsîcr time qu"1mfieat:on cuitas.

IlA.aitTry, J.-Tiis casc dcpcnds on the question whether
certaina votes giveul for the suecesaful candidate (Perry) at a
Township Rere ciectian, objected ta at the time, andi ta whom

(.1) fter. C. b. P. Açi. miîc i tu $cc. 83.

the returniiîg affieer Jlufrmitn refused Io administer the quali-
ficatioun oaths, cant bc allowed ta remain on the poili; 89 votes
were recordeti for Perry--64 for the relator.

The relator's case ii, that 14 votes were received loir Ferry,
ta which his agent objected, andi ta 'whom Hlufman teiumed to
put the ati.

'len ai these fourteen votera file atffilayits tihotviig thoir
qualifications, anti that they 'were clearly cutilleti la bave
voted as they did. 1{ardly any atteinpt is malle in relatar'.
affidavits ta impuga the acta qualifications ai the voters
objecteti ta. The case seems ta reat an the technical ground
tlîat the returning afficer's refusai ta administer the oath eaui-
tics the relator ta have tuier st-ruek of! the poil.

flie difficult>' seienis ta have occurred thus--tho retîîrning
officer scen ta have considereti that no persan but a candidate
or duly qualificti voter bas a right ta require any votera ta bc
sworn. One Dallas, a non-resident andi non-voter, attendeti
nt the poil as agent fuir the relatar, and. ho it n'as Who requireti
the ah ta ho admrinistereti, andi the reiurningl officer refuseti
ta recognize hini. 1 galber froni the affidavits that the rolatar
hiniseif, though present inost ai the time, in na case asked ta
have any voter sworn, but that his agent demandeti it in seve-
rmi cases. The affidavits are net clent an this point, but thia
r-eems the strong impression in xny mind that the relator was
prescrit andi nover iiîteriered, although henriîîg thc returnting
nfficer declining ta act on Dallas' request.

The statutesgive fia verydefinite direction as ta the manner
iii which, voters nia> bc swarn, nor as ta what canstitutea a
sufficient requirement ta the returning offioer ta adminiater
thc oath. My opinion is that thc returning afficier ehoulti on
request ai cither af the candidates or his agent, (whetlicr such
canditiate %xas or n'as nal a qualified electar) have adminis-
tereti the oath.

Anxiotis as n'a shatîlti alwvays be ta ruplold, ail municipal
clections agrainst mere technicai objections, one wouid nainî-
rally c'xpct that if a returning oflicer erroneously or otherwise
abject ta the dcmnand ai Uic agent as an unautlîorised inter-
medier, iii presence af the candidate whom lie representeti,
the principal îabouid at once avow his act, if ho deaireti the
benefit of il, and flot stand by in silence, hearing bis agent
abjertcd ta, andi not interposing. 1 repeat, thal it is net, ex-
pressiy atateti that the relatar did thia, but such is the strong
impression left on xny mind b>' the affidavits.

The statute 12 Vie., cap. 81, sec. 122, directs that any per.-
son named ini the collector'. rail shall le entitled ta vote at
such election for the sanie without, any other enquir>', andi
without tiking any other oath that ho la the persan namet in
such cailector'a rall; that ho la of the NI ugeof 21, and is a
naturai bora or naturalizeti subject ai lier Majiesty ; that ho is
resident in the wvard, &c., andi that ho bias not before voteti ut
such elction. Section 124 empowers the relumring offleer to
admuîîister ail oaths and affirmations requireti ta ho adminia-
lered or talten at any snch election.

1 fid noa ptahibitory words in the statuts declaring thi ino
persan shall vote unie,-* on being requireti ho takes the catit,
&c. Nor do 1 find that in the present, case the omission of
the rewtîring officer to put the requireti oaths had any influ-
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