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algo make it & condition of his discharge that he
make such assignment. The matter may stand
over until the first February next to lenrn if the
plaintiffs desire such an assigonment. If they do
not, then the order can go for his discharge
nest June,

Order accordingly.

ELECTION CASE.
(Reported by R. A. I{aRRi30N, Esq., Barrister-at-law.)

Tur QusecN Ex REL. HEENAN v. MUrRrav.

Blection of Reeve— Procedure—Time~Efficiency of election.

TWhero four mombers of a village council, being at least a
wmajority of the whole number of tne councll when full,
met, and at thelr first meeting a resolution naming ove of
them as reeve was put and seconded, and no disse .t was
exprossed, whereupon the clerk, in the hearing of all, but
while two of the members were retiring from the council
chamber, declared the resolution carried, the reeve was
Leld to be duly elected.

Though the statute declares that the members of every mu-
nicipal couneii shall hold the first meeting at noon, sud at
such meeting organize themselves a8 a counoi by electing
one of theinselves a3 reeve, an election at six o'clock, p.au.,
on the ssme day, i3 a suflicient compliance with the statute,

[Comgmon Law Chambers, March 12, 1864.]

The relator complained that Thomas Mucray,
of the village of Pembroke, merchant, bad not
been duly elected, and bhad unjustly usurped the
officc of reeve of the municipality of the said
village of Pembroke, unuer the pretence of an
election, held on Monday, the 18th January,
1864, at the town hall ie the said village of Pem-
broke ; and declaring that he the said relator
bad an interest in the said election as ope of the
municipal councillors for the said municipality of
the village of Pembroke, and & csudidate at the
said election for the caid office of reeve, showed
the following causes why the election of the said
Thomas Murray to the said office should be
declared invalid and void, viz, : first, that there
was only two members of the said council, viz.,
the said Thomas Murray and Jobn Supple, pre-
sent when the said alieged election took place;
gecond, that no vote in fayu~ of the motion to
elect the said Thomas Murray was given by any
of the said councillors; third, that the clerk of
said council illegally declared the said Thomaes
Murray duly elected reeve, without takiog the

vote of the councillors upen the motion to elect |

him as reeve; fourth, that the said election did
not take place at noon of the third donday in
January, as required by law, but about the hour
of six o’clock in the evening of that day.

The relator made oath, that he was one of the
councillors for the municipality of the village of
Pembroke for the year 1864; that the council of
the said village of Pembroke is composed of five
members; that on Xooday, the 18th day of
January, instant, the following four members
elect of the ssid village council, viz , Johu Supple,
Michael O’ Mears, the said Thomas Murray, and
the relator, met at the town hall of the said village
of Pembroke- that Alexander Moffatt, one of the
councillors elect, was not present at gaid meet-
ing; that And-ew Irving, the clerk of tne said
council, presided at said meeting; that after the
said four members of council had made their
declarations of uffice and of qualification, it was
moved by the said Joka Supple, avd secondea by
the said Thomas Murray, that the said Thomas

Murray be reeve of said county; that upon the
motion being put by the said clerk to the said
council for their vote on the same, the relator
objected to the election of the said 7 homss
Murray to the office of reeve, and made b
objection known to thoe said clerk and members
present of said council; tbat the snid Michael
O’Mears alge objected to the election of said
Thomas Murray as reeve, and made his objectiog
known to the clerk and members present of gaid
council, calling out in answer to the said ques.
tion the words ¢ No, no; " that thereupon, and
before any vote was taken upon the said motion,
the relator and the said Michael O’Meara were i
the act of going out of tho door of tho ssif
council room, having left their seats at the
council for the purpose of leaving the satae, and
without any vote having been takea on the said
motion, the said clerk, Andrew irving, said that
if no amendment was made to the said motic,
he would have to declare the said Thos. Murrsy

duly elected reeve of tho said village of Pem. .

broke; that no vote was taken or given by agy

member of the said council on or for the sad

motion ; that the said Thomas Murray accepted
the said office of reeve, and received from the
said clerk, Andrew Irving, a certificate under bis
hand and the seal of the said corporation 1
enable him to take his seat as a mewber of the
county council of the united counties of Lanark
and Renfrew.

Michael O’ Meara made oath, that he had heard
read the statement and relation of Jas. Heenann
this matter, and that the same was true in cvery
particular; that he also heard read the affidaw
of the said James lleenan, and knew the state-
ments therein contained to be true.

C. S, Patierson showed cause, and filed the
affidavit of Joho Supple, wherein it was swors,
that he was one of the municipal councillorsf
the village of Pembroke; that on the 18th dsy
of January, 1864, he attended, as such council
lor, a meeting of the councillors of the said nil-
lage, beld in the town hall; that the followirg
councillors were present, viz., Thonias Murrsy,
Michael O'Mears, James Heenav, and deponent,
at said meeting ; that the said councillors thes
made the declaration of office required by law:
that after the said councillors made the declars-
tiou of office, and whilst the four of them wert

still present, Andrew Irving, the clerk of the!

municipality, called the council to order and sa,

« Now is the time to elect your reeve,” or words .
to that effect ; that immediately after the clers’

made the auncuncement, and whilst the four
councillors were present, a resolution was placad
in the clerk’s hands, moved by deponent ani
seconded by Thomas Murray, to the effect tha
Thomas Murray be reeve; that the clerk resl
the resolution to the council, the four being sui
present, and said if there were no amendment
offered he would have to Jdeclare it carried; thst
after a sufficient time bad elapsed for an amend:
wment to be put in, snd there being none moved,
and whilst the four councillors were stll in th
hall, Themas Murray called ¢ Question!” whes
the clerk agaiu read the resolution, and, thert
being no dissenting voice, declared the motica
carried, and that Thos, Murray swas duly elect.]
reeve of the village of Pembroke; that at tbe

time the clerk declared the satd Thomas Murrf



