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aie muke it a condition of bis discisarge tilet he
make sncb assignment. Thse matter mny stand
over until the firet Febrnary neit ta lerîrn if the
pliuintiffs desire sncb an assigement. If they do
not, then the order can go for hie discisarge
next Jue.

Order accordingly.

ELECTION CASE.

(Rporied by I. A. tÇAnniso!<, Esol., so-a-a

Tap QUES14 EX REL. IfrENAN V. MURAY.

MZeclon of oeva-'oeuo2m-fiùc f election.
Whero four mombers of a 'Itiage orcia, boing nt Iea.st a

ina.ority of thre whole number or 10e couni wben full,
mot, and at their tinot meeting a rosotutton namir orne ef
them ad reeve was put and seconded, and lia diooo t wa
exprûsaod, whereupon the clerk, lai tie eariurg of ait, but
whiri tvof tue inembers worc rettrtng froun the council
,chamtber, delated thre resolution carriod, the reeve wvas
hotd taobe duly clected.

Tbcugh the5 î,tatute delarele thrt the memnbers of every mu-s
nicipal countii shrii hold thre tiret meetinrg at ,roov, anid at
buch r eetiug organize lhereives ae a counaît by electing
one ocf tiranselegs as reeve, an ciection at aix o'aiock, pai.,
on lte aame day, ls a suffilaent compiltona wtl the statute.

[Clommon I.swr Chrambers, 3farch 12,18114.]

The relator complained that Thiomas Mu-ray,
of thse village cf Pembroke, merchant, had flot
been dnly elected, andliead nnjustly usnrped thse
officc of reeve of the municipality of the said
village of Pembroke, unuer thc prettcce of an
election, bcld on Mionday, the I 8tb January,
1864, st thse town hall in thre said village of l'eru-
broke ; and declaring that hie thse said relater
hald an intcrest in tise said election as one of thse
municipal couascillors for thse said municipalit of
the village of Peinbroke, and a candidate ait thse
said clection for thc caid office of reeve, shawed
thse following causes why thse eleclion cf thc said
Thomas Murray ta the enid office sbonld he
declarcd invalid and void, viz. .farat, that there
was only twa members of thse said counicil, viz.,
the soid Thsomas Murray and John Snpple, pre-
6en3t when the said aliegcd election toek place ;
second, chat no vote ie fa,Uî- of the motion ta
elect the said Thsomas 'Murray was given by any
osf the sid conncil!ors; third, that thse clcrk ef
said council illegally declaied thse snid Thomas
Mnrray dnly clectcd reeve, withont takieg thse
vote of thse councillors upi'n thse motion ta cleot
hlmn as reeve; fonrth, that thse said election did
flot take place at noon of thse third Monday in
Jannary, as required by lnw, bnt about tise hour
of sixc o'clock in thse evening of that day.

Thse relator made oath, that he was anc of thse
councillors for the municipality of thse village of
Pembroke for the year 1864; that thse council of
thre said village of Pembroke is composed of five
meonhere; that on Mondny, thse 18tis day of
Jonnary, instant, the ffollowing four membiers
clect of thse said viflage counicil, viz , John Supple,
Michael O'MNeara, the said Thomas Murray. and
thse relator, met at thse tawn hall ef the Qaid village
osf Plembroke -tisat Alexander Moffatt, anc of thse
councillors elect, was net present nt said meet-
ing; tinat And-cir Irvinsg, the clerk of tue said
council, presidcd ut sail meeting; that atter thc
said four members of couticil lad made their
declarations of uffice and of qualification, it was
moved by thse snidl John Supple, and sccondeti by
thse snid Thomas Murray, chat thse said T1.ýomau
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Mnurray be reeve of said county ; thât tipon the
motion being put by the said clerk ta the oaid
council for their vote on the samne, thc relator
objected ta the elction of the said 'ilomiss
Murray ta thse office of reevo, and made hl$
objection known ta tho said clerk and memberi
present of eaid counicil ; that the irnid 'Michael
O'Neara alie, objectcd to thic election of enid
Thomas 'Murray as reeve, and madle hiâ objection
knowia ta the clerk and members present of 8aid
counicil, calling out ln answer ta the said ques.
tien the words «"No, no; 1 that thereupon, and
before any vote was taken upon the said motion,
the relator and the said Michael O'Mclar.t were in
the act of going out of tho door of the e3ij
counicil room, having left their seats at tht
caunicil for the purpose of leaving the saine, and
ivithout any vote baving been taken on thse said
motion, the said clerlk, Andrew irving, said thtt
if noc amndment vras macle ta the said motion,
he would have te declare the said Ties. Mu"râj
duly alected reeve of the said voilage of Pea.
broke; that no vote wa% taken or given by any
member of the said coulicil on or for thc s&d
motion ; that the said ThomaB 'Murray atccpie
the said office of reeve, and received from tLt
said clerk, Andrew Irving, a certificate under Ls
bond and the seal of the said corporation to
enable him to tstke bis seat as a meinher of the
caunty council of the united counties of Lanari
and Reurrew.

Michael O'Mcara made outil, that hoe lia heau]
rend the statement and relation of Jas. Hleenan la
this matter, and chat the sane was true in every
particular; that be aie heard read the affBdaylv

o f the aid James Ileenan, and knew thse etate.
leants therein contained ta be truc.

C. S. Paiterson showed cause, and Iled the
affidavit of John Supple, wherein it was sworD,
that lie was anc of thse municipal councillorsef
thse village of Pembrokte; thant on thse l8th Ù1y
of Jantuary, 1864, hie attended, as such coulleil.
lor, a meeting of thse cauncillors of thec said vil.
lage, helld in thse town hall ; thint thse followirz
counicillors were present, viz., Thornias Murrsy,
Michael O'Mclara, James Ileenon, and depoilent
at said meeting; that thse said couvcillors thez
macle thse declaration 'f office rcquired by lav;
that atter the eaid councillors made the declara-
tien of office, and whilst thse four of tlîem were
stili preet, Andrew Irving, thc clcrk of the
municipality, called thic cauncil ta ordcr and sad
,,Now is thse titile ta elcct your reeve," or vordi
ta that effect; that immediatcly atter thse doerg
made the annauncement, and woldlst thse fa 'r
couincillors werc present, a resolution was pintai
in the clerk's bands, moved by deponent an4
seconded by Tlhomali Murray, to thc cifect thut
Thomas Murray be reeve; that tise clerk tes-]
the resolution ta thse counicil, thse four being aii;
present, and said if there were no amendaient
offcred hc would have ta declare it carried; tbst
after a sufficient tinue had elapsed for an autel'
ment ta bc put in, and there, being nouse movel.
and wbilst thse four counicillors wcre still in tde
hall, Th'rnns Murrny oalled ,Question!" villa
the clerk again rend thse resolution, and, thert
being no dissenting voice, declarcd thse nuctic
carried, snd that Thos. 'Murray %vas duly elecîJ
reeve of thse village of Pemibroke; thiat nut tbe
trne thse clork declarcd tiesa aid Thnomas Marcy
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