
REPORTS AND NOTES 0P CASES.

MclIneu convenanted te psy the. balance of the purchase rnoney
in certain inBtalinenti none of which were due at the tirne of the
service of a garnishing order in this action upon MeInnes.
This was a motion made~ after- the due .date- o-Lone of. the. in-
stalments for an order for the garnishee te pay it over to, the
plaintif who had in the meantime recovered judgnient.

.Held, 1. That the garnishee order covered the instalments
aithough none of thern were due and payable at the time of the
service of it.

2. That a subsequent sale of his interest ini the land by the
garnisae to a third party, under an agreement, whereby thîs
party assumed liability to, the defendant for the reniaining un-
paid instainients, made ne difference and could flot deprive the
plaintiff of his riglits under hie order.

3. The plaintif was entitled, tinder Rule 764 of the ing 's
Bench Act, to, an order for payment net only of the overdue in-
stalment but aise, when due, of those stil to fail due until lis
judginent should be satisfled.

Fullerton, for plamntiff. MoPherson, for garnishee.

Mathers, J.] [May 20.
LEvi v. PuaRNix INsunÂNcEm Co.

Iractice--Joinder of defendants-S4it agaitnst two companies in-
suring Yane property-King's Bench Act, Rule 219.

Held, that Rule 219 cf the King's Bench Act, R.S.M. 1902, c.
40, dees net permit a plaintif to preeed in one action against
two separate insurance cempanies upon separate policies of in-
surance, although they cover the sarne goode destroyed by the
smne lire.

Foulds v. Foulcis, 17 P. R. 480; Hinda v. Barrie, 6 O.L.R.
656, and Andrews v. Fors ythe, 7 O.L.R, 188, followed.

Plaintiff was required te elect within five days which coin-
pany ahe would proceed against in this action a.nd te, discontinue
as against the other.

Btubidge, for plaintif. Anderson, for Phoenix Ins. Ce. Stack-
poole, for Rochester German Ina, Go.
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