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fromn the. earlier cases. Il the payee i. fictitious or non«eist1ng,
the. biU zuy, as regarde. ail geoun, be treated -as payable te
bearer. lt. wua held furtiier that the word "fictitious" is appli-
t-abit -not--onlyr to a creatur-of-the -imagination~ bsving-no--real
existence, but also to a real porion nanied as payee who liaï fot,
and neyer was intended by the. drawer to) have,- any right upon
or arising out of the bill. The section applies, aithougli the blli
(so called) is not ini reality a bill, but is ini fact a document in
the form of a bill manufaetured by a person who forges the
signature of the. mamed drawer, obtains by fraud the. signature
of the. accepter, forges the. signature of the, named payse, and
presents the documents for paynxent, both the nanied drawer and
the named payes being entireiy ignorant of the ctrcumstances:
ib.

SUMMÂRY 0F LEADING CASES:-

At this point it xnay be convenient to, give a summary of the
fansa of the Va glano Case and of the other ieading cases de.
cided under the Act:

1. A bill purporting te b. drawn by A. to the order of C.
& Co., and te be endorsed by them, is accepted by the dra'wee
payable at bis bankers'. The bankers pay it at maturity. A.

ia correspondent of the acceptor's, who often draws bills ini
favour of C. & Co. It turns ont afterwards that the naines and
signatures of the drawer and payees were Îorged by the accep-
tor 's elerk, who obtained the money. Under these circumstances
C. & Co., are fictitious payees and the bankers can debit the
accepter 's account with the sum se paid: Banak of En gland v.
Vaylano (1891) A.C. 107; discussed ini 7 L.Q.R. 216, 10 L.Q.R.
40.

2. A cierk, by false pretences, induces the plaintiff, bis em-
ployer, te draw cheques in favour of B., a non-existing person.
He then forges an endorsement in B.'s naine, and negotiates
the cheques toe the defendant for value. The bankers pay the
de! endant. Tii. plaintiff cannot recover from the defendant
the money se paid: Clutton v. Attenborougît (1897) A.C. 90;
cf. Vinden v. H-tglu.i (1905) 1 KB. at p. 800.


