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point are far frein being uniforrm lu-
gails V. B1,7i8 9 Metcalf 15.

Lord Campbeli's act, 9 anti 10 Vict. c.
D)3 (cf which cmr act, Con. Staf. Can. eh.
78, is a transcript), lias proveti a great
boon te the relations of persons dcprived
of their lives by raihvay accidents, and
reany have beeri the actions decideti there-
under. It is now defmnitely settled that
a jury in estimating the damnage suistaiîed
by the -wife, lînabai, parent or chilti cf
a persen killi d by nîjafeasance, cannot
takze inte conwideration men)tal suiffring
endured or loss cf sociefy, but must give
compensation only for the pecuniary Ioss
sustaineti. If the jury w'~ere te enquire
into the deogu c of mental anguisli nhic]î
ecdi memiber Of a family suifers frein a
hereavemnr, thon net onily the chilti
without filial piety, but a luaieti chilti
and a chulti cf very tender years, and a
postiîurous child, on thec death of fthe
father inay have sometfhing fer pecnniary
loss, but caiiiot ceie in pa)ri passu with
other childîuiî, andti us.t be eut off front
tic solatium. If a jury xvere te precceul
te estiniafe thec respctive degmees cf inen-
tal aaguish cf a xvidow andi twclve chl-
dren frein the death cf fthc father cf the
family, a serious danger mighf arise cf
damages bcing given te the mincfth
defendants : especially would the ceuse-
quences be disastrous if ail the relatives
rncntioued in fthe fifth section cf the Im-
perial Act, (the sixth cf ours), the father
andtheli mother, grantifather and grand-
mother, stepfather andi stepinother, grand-
son and granddanghter, stepson andi step-
dauglifer, nef only got compensation for
pecufiary loss, but a solatium. for their
shaffered affections and broken hearts:-
Blake v. Tlie Midlend R. W. Co., 18
Ad. & Ell. N.S. 93. Pynb v. Great
Norhera 1R. W. Co., 4 B. & S. 306 (Ex.
Ch.,) aise, decides that ne solafluin for
grief or the boss of the socicty of tlie de
ceaseti can lic recove-reti.

The Scotch law is more generous, for
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hy if a solafiuni is given for woundcd
feelings, even where flic dcafh cf flhc suf-
forer, insteati cf hciîîg a loss te his fani-
ily, might lie re-ardcd as a benefit teý
thora, frein bis baikraptcy or dissipated
habits : Erslç. Liat. 592, note 13. If
aise grants a solatium tQ a nman injureti
in bis happiness andi circunistances by
ftc cleath cf lis wvife and chilti : whereas
in Ii'ng]aid a ivîdewer will neot get any-
tbïing( cuiiles thc death cf his wife causes
hini sorne pecuniary loss, (in argument
(hYliarîi v. Lante aAhire 4- lork8iuire -R.
11. Co., 12 Lawv Timeos 356) :if heing a
pure question cf pcuniarv cernpensation,
ami nothing maûie, which is conternpiated
by fthe acf. (Sc aise 4)7z,,oî,lliu v. S0outh
Eýa1estr2 B. W. Co., Il Jurist 758.)

On one occasien when. Byles, J., -%vas
icaving flic matter te flic jury, ho said,
IlIf flic dleccased had a fatal disease
which -veuld bie sure te HI in, but if
his deatli was precipifateti by tise collision,
fh lc-fendýaufts were lhable. As te flic
damnages, the 1 lainitîft was culy entitIeti
te recover for actual pecuniary loss. If
sounid, the deceaseti miglît have liveti
sorne yeaîs; if uusound lie usiglt have
dieti in a short tinie, ani se flic ainount
cf damnage would less : Birr ett v.
TVlu/tclîcen fa nýet/on R. IV. Co., 4 H.
N. 732.

When affer a man 'vas injured.theli
tiefendaufs paiti him, ant ie, accepted a
sum, of Morley iii foul satisfaction and
discharge cf ail dlaims anti causes cf ac-
tion lie might have against flic company;
if he subscquentiy dues frein flic effects
of sucb injuries ne fresi cause cf action
accrues te bis representatives: Bead v.
Great Eastern B. W. Coe., IL. R. 3 Q.B.
555. But a renîark cf Eîle, C. J., in
Pyrn v. Grheat NYorthern B. W. Ce., 4 B.
& S., at page 406, te, tise effect liaf flie
statut e gives te flic personal representa-
f ive a cause cf action heyond fiat whici
thedeceaseti would have hati had lie sur-
vived, anti baseti on a différent principle-


