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assured having attained 60 years the action was brouglit. ICeke.
wich, J., held (1> that, as the misreprementation had flot been
wilful, the. defendants were flot entitled to avoid the policY, and
forfeit the premiunls; (2) that when the. mistake was discAvered
in 1897 they might have returned the premniums previously re.
ceived, and refused to continue the. policy; and (3) that by
accepting the two premniunas, after discovering the. mistake, they
must be taken to have elected to afflrm the policy as stili subsist.
ing, and that therefore the plaintiff was entitled to recover.

WILL-CONSTRUÇTION-PowEa TO SELL-DEvisE op "W1IÂT 18
LEFT" AMTR DEATH 0F A. TO TWO OP SEVERÂL CO-1E-M.-
Lîwu EsTATE BY IMPLIOATr li.

In re Willat ts, Willatts v. Art fry (1905) 1 Ch. 378 is a dcci.
sion of Parwell, J., on 1e construction of a will, concerniug
which it would not be surprising to find an app-ellate Court
comib1g to a different conclusion. The testator appointed bis
wife sole executor; he bequeathed bis furnîture to h-er absohîtely,
" 9and at my death the said Emmna Willatts to have power to seli
ail property and land beionging to me, and at her death whiat is
left to be divided between" my two daughters, the two daujgh-
ters being two of bis five co-heiresses. Farweii, J., decided that
as the two daughters were some oniy of the testator's heir.s, there
was no implied life estate in favour of the widow, as there would
have been had the gift over after her death been to ail the testa-
tor 's heirs; and that ''what is left'' ieant "the net residiue"
after payment of debts, and costs of realization, as to which dur-
ing the widow's life he held that there was an intestaey. As the
learned judge admitq, bis decision probably fails to carry out
the true intention of the testator whieh wavs doubtless, as he
guesses, to give the. widow power to P.pply the corpus to .îiiel an
extent, ae she required for ber own benefit. it is possible that
another Court may discover how the testator 's probable intention
may be effectuated consistently with what he actually said.

ADULTERZY-CONDONÂTXON-1REVIVAL---IIUSBAND ANDl WIFE.

In Copsey v. Copsey (1905) P. 94, a divorce case, it wvas hüid
by Barnes, J., that desertion for two years without reasonable
excuse revives condoned adultery.


