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fulfilled and the plaintiff subsequently brought
an action, and obtained a reference to take an
account of the partnership dealings. ,The re-
port found inter alla that the plaintiff had con-
tribu'ted to the partnership capital $87.39, and
the defendant $233.89, and that there was due
ftom the defendant to the plaintiff $43.74.

The taxing officer taxed the plaintiffs costs
under the lower scale on the ground that the
case camne within Con. Stat. ch. 15, sect. 34,
sub-sec. i.

On appeal CAMERON, J., reversed the taxing
officer's ruling.

Ne/son, for the plaintiff (appellant).
McMichael, Hoskin and Ogden, contra.

Mr. WVinchester.] [Mayi 3.
BEATTY Vv. CROMWELL.

Action on foreign judgment-7urisdiction of
foreign court.

An action on a foreign judgment obtained in
the State of Massachusetts, U. S. A.

3rd defence.-That the defendant was not, at
the commencement of the action or at any time
previous to the judgment, resident or domiciled
within the jurisdiction of the said Court, or
within the jurisdiction of the U. S. A., or a sub-
ject of the U. S. A., that the defendant was not
served with a process in the action, nor did he
appear, nor had he before the recovery of the
judgment any notice or knowledge of any pro-
cess, nor had hie any opportunity of defending
himself.

The 4th defence was a defence to the original
cause of action.

The defendant, in his examination, admitted
that he had heard of some dlaim being made by
the plaintiff on which judgment was obtained
(through his brother, who lived in the Unitec
States, writing to him about it), and that he wrot
to his brother if there was any necessity t<
employ some one who knew more about it thai
he did, and that he thought bis brother wrote t
him informing him that he had got some one t
attend to it, and that he sent a statement of th
matter to bis brother as set forth in the defenc
put in by Stetson and (Green, lawyers. He state
that he was neyer served with any notice of th
action having been brought in any way what
ever, and neyer heard of the trial being about t
take place, and neyer dreamt or heard of it tii
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Mr. Dalton, Q.C.]

M8rtgage -A ssignmnent- Costs- Contrilti»

An action for foreclosure of a nrgec
After judgment the defendant V., the 'Vn er -t'
the equity of redemption, paid principa4 ine0

and costs, and took an assignment of the .1d

ment and mortgage. levy
A writ of fi. fa. was issued, endorsed tO f4

one-baîf the costs from V.'s co-defefldant
the mortgagor,

[May il

Prac. Cases.]

V JOURNAL. (lune %y10

ADIAN CASES. [PraC.co

after judgment had been entered against n;

that he bas been living in Canada for the ls
years, and out of nineteen years previolS te
he only spent a year and a haif in thelJi
States. He also admitted that therio o
estate in Mass. ad been attached to PaYth

judgment. ~srk
A. Casse/s, for the plaintiff, moved td Sthat

out the 3rd and 4th defences on the groul d ad
the 3rd defcnce is, in its material parts, hadal

that both are embarrassing.
Sýhebley shewed cause.
Motion refused following Schi'bsby v. c

ho/z, L. R. 6 Q. B. 155, and Fow/er V. '-
C. P. 417, and 4 App. 267.

Mr. Dalton, Q.C.] [May 1
MCCREADY V. HENNESSV.

Security for costs-Costs of app/icatiOt for.
An action for goods sold and delive red. Secturi

ty for costs was ordered on the groun d tîat. the
plaintif's residence was out of 'jurisdictil 'th
though the writ of summons did not stete e
plaintiff's residence, it was admnittedý onl the r
turn of the motion, that he lived in Monitreal. for

The costs of the defendant's applica1tji dIe-
security were ordered to be costs tO the a it
fendant in the cause, the Master holding dthc
is necessary to endorse the plaintiff-s resdic
on the writ when he is out of the jLlri dorsed
If the plaintiff's residence had been SO end
an order would have issued on praccipe, .ther
the plaintiff would have had no costS, so ne

1can he have any costs of this motion, as d
the case if costs of this application were

Icosts in the cause generally.
tC/ement, for defendant.

Ay/esworth, for plaintiff.


