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LAMIîE V. SCHOLFFIELD. [Eng. Rep.

2nd caots. To the <bird count the defendant
pleaded tlhat the dwelling bouse was net the
plaintiffs, as alleged. To thia plea there tas a
demurrer. Now these counts ceuitain several
and distinct causes of action, and 1l thinik it clear,
upon the principle and authority of Walsh v.
Ionids, i B. & B3. 883, and KaoLin v. Kevrclîo 3 E.
& B. 398, that the prohibition, if granted, sbould
be restrictedl to the cause of action ceutainedl in
the <bird count. Causes of action of this nature,
thougli capable of being jeined in one action
under tbe provisions of the Common Lawa Prote-
dure Act, are stili se far disýtinot, thcît a judge
Mnay, if ho thinks fit, order onle or ma)re of the
causes eo' action contained ln several eunts to
ha tried separately frein thoso in anether or
others ; and 1 can see ne rcasnn, therefoce, trhy
a prohibition may nlot, mer, indeed, why il should
not, bo c'estricted te that counit, whicb alone la
iu excess of the jurisdiction, leaving the nîheca
to ho disposed ef by the Connty Court, as the
preper court taherein they sbould be tried. It
further appeared that, wlbat iu tact bas haro
donc, la, that nt the trial tabicli came on befoe
the sommons was served, the judge, by an order
made on cte record, bas expungeci the third confit
and ail the pleadinga lui respect thereof frein
the record, aud thereuponi, tha trial of trie issues
jeiuod on the otber counts proceeded, and a ver-
dict Pas bren renclered on thora alone. Thtis, as
it appears teaina, La jost tabat the exigrncy eof
tho case required tha jndge te do, and tbe defen-
dont Pas therafoe ohlained ail tPe relief that hoe
was auititird te, or that hae shouid have racaived
by c writ of prohibition. It La <hecefore umees-
sary that the tarit should Line, andi the sumnmona
must ha discharged.

cS'cmmons discharged.

ENGLISH REPORTS.

LARinEr V. ScciocEFIELn.

R. & Coe., aoaiico ae pec bai ling iceoiint tviti
IL , i LieOa dAO to ci. & (.o.'o accoiiot, on A. &
13.*, cxccutiii9 the foitotsiig 'udraiie 11 ' In coiscidc o-
lin ot L., agreeiiig1 to din,5 ant îîlvaneting to, R. &
C.o. aiY ouis ef ionc the y mnay reqii curing ti s
ll/>xt n itcto inionths, net û aeedi g ine hîtolo the

Biof £1iIOS. Wr ticrih joiictiy anti . ct cîoly guacin
te,. the m'yoîent .y- 1 t1 soiin ttîet inay bc or le te

IL ,t tuxprie et ý, the saiti peiotio e i"htcsn
'-1îit ,u 1 dr t il e - te pa ic ale on1 drinin

the Rîi ft. & <9e. ne g km, fcait in tics iai metnt
ot tht e. Signed, A. & ." a. & Ccc. 0ict mieo L.'s
bat tic thoir aucont nir ic £iooo duirmi tae
eightecrii nrtho,, butti Ivs et îc. i hcic îccoîîîc sas-
ccl iînc duîîîig tie cýnî5 p îlet. Ati the tînt et tha
hisi R. & Ce. mode teitaant i Jcayuosîît oft îl, £1>O00,
anti tiat ccctrdrmvwn tisir ce 'Onîi alOi, ah 'îcnpoo L.
an ci A. on thes guaranoîci. alitai the action brhcolt, B.
pccj, L. _0500, iso chat icf tîce liability. L. obtaincit a
verdict cg.cinst A.. for ai,ooo.

Heldc, ticr, sPot titis rias c c'ciinniing gîîaîaîîss, aîîd thic
Oit uic i icinctrctilonîoîî it, the pîoition ni ihe pc'otit'
as 'voit "m the c, tits of tie eotcictci' es te bc' c'ccnitar-
ed, so tlit it vas o to e havc, ed by L. a11ev ns' B.
tc Ocertiraur tis accotacit tic on aictoîcot tegstitîc wthd tîr
soin ot a,£1Ocl excscdiiî' £1,0o.

Sacendit, thai rolo 14 H. 'T. lc', pclccd ici actions on
gcui.mnics, 'andc idit îlosiatoc tics paýYîîosîît efthe oi500
by B., i'ouil ouet hs gietvî b i icîcce iii reduciii et
debi, bcat oiglit te hava beu pîsaded i bari.

Action hy <ha public etficar of <ha Union Bank
of Engiand.

The declaration stated that in consideration
that the h'cnk would agrea te advance and advance
te the tirin of Russell & Ce., aunca ot ocener that
thcy might roquiro during the than fellewing
eighcteen menthe, net exceding lu the achele the
suin of £1,000, the defendant prerniaed and
goacanleed te tha batik the payant of any such
anin that migbt ha owing frein the f3cmn of Runs-
sali &c Ce., te tho bank at tha expiration of tha
said eighteen menîha, and undoc<ook tei pay tPe
saine on drmand in the avent of the said fi'm of
Runssell & Ce., malhang defanît in tho payocant of
the saine ; andti he bank performed tha said cen-
siilaratiou for the said promise and guarautea,
ami advaucedta teh sad 3crm divers inontys,
amuntiig te £1,0O0, which they requirrd dur-
Lng tho eightaen menthe, and at the expiration et
the salit eighteen menthe, thora aras ouvîng frin
the said 3crm te the hsuk, £1,000, for sud in re-
spect of the said advsîîces, and ait conditions
tacre tnlfilled, &cc., yct the said f3cm haiveo nt,
uer has tha defandant, paid lice said £1,000, and
tha saine remaina due and unpaid. And tPe
plaintiff claima £1,100.

Pleeas-first, non acsuicp.it; secondly, ilcat
thare aras net nwing frain Rlusell & Ce. £l,h00,
or auy parc tîcereof; thirrly, ihat hefoce action
the dafendant, hy oe Black, aatisfied aud dis-
cbarged <lie lam by payaient; feurthiy, that
hefere acticou Russell & Ce. dîscharged the ccîid
dlaim hy paymant ; fifîlîly, that the scid proi ase
and gnaranteo vas made hy <ho defendant aud
accrpted hy the ce partnership aolrly as a aurety
for Rlussell & Co., and <bat lu violation eft<ha
said condition in the said gucrautea, and arithout
the dafendant's consent, <tue huuiz marie advaucos
ta usell & Co. duriug <ha eigh<een meinthe
grea<ly exceeding lu <ha arbole tho soin ef £1,000,
and therehy <ha defeudeuit aras dischargedl sud
raîrsd frein liahiltv ou the guaranteaý At <ha
trial hefore Mellor, J., at <ho last Spring Assizes
ut Kingston, the folloariug tacts appeacod :

Iu IFebruaryý, 1867, Russell & Co. drsirod te
open a haukiog accouutaritb <ha plaiutiff'a hank,
auid <bey acere at the saute lime desiroaca et oh-
taiuiog an advauce et £1.000 frein tha hank.
TPe advance, accocding to tho ruIes of <ho bank,
ceuld enly ha made upon saisfactuiry secîîrity
heiug given for its repaymen<. Russell, a pcart-
uer iu Rtusseli & Ce., openeti au acceutut on the
2nd et February lu <lie usual way, and paid
mouay into the book te the crodil et <ha firin.

jAt <ho lime the account tas oenod, Lt aras
arraugad <bat tho hauk should malte lihe advauce
ef £1,000 on haviug the saine secured hy <ha
joint and several guarantea et Biack & Schole-
field.

Ou the 4<h of Fohruary <ha plaintiff gava to
iRussell & Ce., tho felloaring guarantea, and ou
the 8th ef Fehî'uary, Russell & Ce. breught it
hack duly signed.

The folloaring la a copy of <ha guarantea:
Il n consitleratien eof the Union Bank agreeing

<o advanco sud advancing te the fins et Riusseli
& Ce. any suin or soins et mouey <bey may ro-
quire during <ha nex< eigbteeu menthe. net ex-
ceoding lu the vahole tho soin et £1,000, wa
horehy jointly aud seeorally g-uarautea <he pay-

August, 1869.]
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