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Amendment negatived.
Bill read the third time, on a division, and passed.

SUMMARY PROCEEDINGS BEFORE MAGISTR&ATES

louse resolved itself into Committee on Bill (No. 84) to
make further provision respecting Summary Proceedings
before Justices and other Magistrates.-(MKr. Thompson,
Antigonish).

On section 1,
Mr. CAMERON (Huron). Is tbis exactly the Bill which

was before the House last Session, and which did not be-
come law, though it passed the other branch of the Legis-
lature ?

Mr. THOMPSON (Antigonish). It is substantially the
same Bill.

Mr. CAMERON (Huron). There is no êhange ?

Mr. THOMPSON (Antigonish). There are one or two
changes. There is no change in the first clause. I will
call attention to the changes when we reach them.

Mr. CAMERON (Huron). I opposed the passage of the
Bill last year, and gave my reasons for doing so. I do not
intend to oppose the passage of the Bill this Session. Upon
reflection, 1 think the Bill is a good Bill. I am inclined to
favor the principle of the Bill. I have no doubt that the
Bill will become law, if not this Session, at some future
Session of Parliament; but I think it has not passed the
Imperial House of Commons or the House of Lords. I do
not think there is a Bill on all fours with this that bas re-
ceived the sanction of Her Majesty the Queen, and I think,
therefore, that it ought not to be carried bore. I think the
proper rule is that no legislation should pass this Parlia.
ment until it passes the Imperial Parliament ; and there-
fore, though I am in favor of the principle of the Bill, I
think it should not pass at this stage.

Mr. THOMPSON (Antigonish). I am glad to see that
the hon. gentleman bas changed his mind since last night,
but I think the objection ought to have come at the second
reading of the Bill, at least.

Mr. MILLS. If that is a proper rule, it ought to have
been applied at an earlier stage. The ion. gentleman has
laid down a rule, and has affirmed it again, that would
practically render the existence of this Legislature unneces-
sary. If we are not to legislate on a subject of this sort

without its first being dealt witb by the Imperial Parlia-
ment, then there is no particular reason why the Imprial
legislation should not extend to this country and this Lgis-
lature be dismissed and sent about its business. It seems
to me that we may exorcise some discretion ourselves and
investigate a subject on our own account. But this Bill
certainly goes a long way in the way of rectifying every
wrong that a magistrate may commit, and taking from the
party, who may consider himseolf aggrieved by the action
of the magistrate, ail possibility of redress.

Mr. THOMPSON (Antigonish). I did not suppose the
hon. member for West Huron (Mr. Cameron) was serious
when ho referred to what took place last night, as
applicable to this Bill, as the hon. member for Bothwell

r. Mills) seems to be. He will excuse me, therefore, for
saying that the two cases are not at al analogous. My
objection to the Bill last evening was not morely
that it should not be passed until passed by the Britisl
Parliament, but that inasmuch as our criminal code
was framed very closely upon that of the Mother
Country, and the Bill proposed to make extensive
amendments in the procedure by which that code is
worked, and inasmuch as that subject was under the con-
sideration of the Imperial Parliament, it would be botter to
defer that Bill. I do not think this is quite in similar cir-
cumstances. The convictions have to be made in this
country by a class of officers who are not as experienced or
skilled in the technicalities of convictions as are the magis-
trates administering similar laws in England, and I think
the necessity is much more apparent in this country for
removing the chance of taking successfully purely teehnical
objections to the proceedings of Justices who may happen
not to be skilled in the practice or administration of the
law. In the Bill of last year it was proposed to provide
that the convictions should not be set aside if it appeared
from the depositions "or other affidavits" that an offence had
been committed. The words "or other affidavits" are
omitted from this Bill.

Mr. DAVIES. I think it is very unfortunate that this
matter should be dealt with in this way. Our Act relating
to summary convictions was largely based upon the English
Statute, and 4n ail those cases where it deviated from
English Statutes I think it nade a mistake. I think, in
the first place, tbat some of these sections go a great deal
too far. In our Summary Jurisdictions Act we have dis-
cretion given to the Supreme Court where application is
made to quash a conviction made by a magistrate, a very
extensive discretion, indeed, where application is made to
quash convictions on matters of mere forrn or any tochni-
cality, and even in matters going further than more form.
They have power to dismiss the conviction, or te maintain
and amend all the proceedings, from the summons right
down to the conviction. Thon we had commissioners

pointed to revise our Statutes, and they revised
iYis Statute and made a re-draft of a number of

sections of this Summary Jurisdictions Act. They were
legal mon drawn from all parts of the Dominion,
assisted, I believe, to some extent, by members of the Gov-
ernment, and they gave a great deal of consideration to
each of these sections, and the Act, as they amended it, is
now before a special committee to whom the Consolidated
Acts were referred, and I think they are a botter tribunal
to judge whether the amendments proposed by this Bill
should be introduced. The result of the passage of this
Bill, Ifoar, will be to create carelessness on the part of the
magistrates. I agree with the Minister of Justice when ho
says that many of the magistrates in Canada are not as well
educated, or as capable of drawing up legal forms, as Eng-
lish magistrates are, but I say the existing law provides
fully for that state of things. My exporience has not been
that injustice has been done from want ofsufficient power

1886. 715


