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The motion was heard in the Weekly Court, Toronto.
H. D. Gamble, K.C., for the plaintiffs.
William Laidlaw, K.C., for the defendant.

MIODLETON, J1., in a written judgment, said that the lands in
qujestion were demised for 21 years from the Ist February, 1892,
by a ieasç of the 16th October, 1893. The titie of theise
becanie vested in the defendant.

The, lease contained covenants, entitling the lessee to a new and
furthler lease for a further term, of 21 years, at a rentai to be flxed
hy the, award of three arbitrators, to be made before the expiration
of the telrin.

Arbitrators' were duly appointeil, but an award was not iiadie
within the timie Iiimited, as proceedings agaînst the Corporation of
the Cityv of TIoronto for damages caused to the Iandýs by- the higli
level bridge across the Don were pending, and it was agedby a
formai documnent that the arbitration shouid stand tili these
proveedings shouid be ended, and the rights of the parties should
flot be p)rejudicedI by this delay.

WVhen the award. was miade, on the 30th December, 1916,. the
rentai was increased fromi S200 per annum to $1,400 per annuina;
the tenant in each case paying the taxes.

Tlhe defendant thoughit this award excessive and refused to pay.
Hence this action.

In the- meantinie the property had been in possession of sub-
tenants, a.nd a statemient had nowv been put in shewing that the
defendant Lad reeeived $2,248 rentai, and his miortgagee, the
Toronto G'enerai Truists Corporation, had coliected $1,601.16, a
total of $3891,and taxes had been aiiowed to fail into airrear
to the am1ounit of $2,658.51.

The Referee lad dismlissed with costs the daimjj of the( plainjtifTs,
holding that they hand no dlaimn of any kind against the defendLant,
aind that the defendant ight retain for his own uise A that he hadj(
recoi ved.

Couinsel for the defendant did not adit the accuracy of thesýe
figuires, and desi4red time Wo look into themi; and finie should-

raIybe grantedI if the figures could be regarded as- mnat-eriai,
Therc being an agreement for a iease, at a rentai Wo be flxed byv

lirhitration. as soon as the- rentai was. flxed the defendant becamne
liable o p)ay the flxed rentai, and ceased W lxe liabie offiy when
Ilhe lea8te wiv forfeited: Walsh v. Lonsdale (1882), 21 Ch1. O'. 9).

Cotunsel for the plaintiffs recognised the fact that the rental
wvas flxed for the whoie 21 years, probabiy iii the view that the

rpety mnight iincrease ii v-aIue during the termn, and ase t
allY abatemnent froni the plaintiffs' strict righit which the Court
inight regard as fair.


