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Pradice-Specially Endorsed IVrit of 'u m munsý-Un neccssary

Delivery of Stnte>nenf of Claim-taement Treated as Amnend-

ment of Endorserin nR ides 111, I 27-Cos.

Appeal by the defendant from an order of a Local Judge

dismissing a motion by the defendant to set aside a staternent of

claim dellvered by the plaintiff.

A. E. Langman, for the defendant.
Grayson Smith, for the plaintiff.

KELLy, J., iu a written opinion, disposed of the point of prac-

tice raised by the appeal. Rule 111, hemsad, provides that, where

a writ of sumamons is specially endorsed, the endorsement may be

treated as ajstatement of dlaim, and no other statemeut of cdaim

shall be necessary. Here, the dlaim endorsed was for the recovery

of possession of land; the plaintiff held it forth as a special enl-

dorsement, by using the form appropriate for that kind of endorse-

ment, and for the present purpose it must be so considered.

Whule a further statement of dlaim was unnecessary, the plaintiff

was eutitled, under Rule 127, to amend the dlaim specially en-

dorsed on the writ. The statement of dlaim objected to was not a

mere reiteration of the chaîm endorsed on the writ-which was

the ceue lu Duxm v. Dominion Bank (1913), 5 O.W.N. 103-but

set forth facts and particulars, not mentioned in the endorsement,

helpful to a proper subinission and understnding of the dlaim,

and sucli as would reasonably have been emhodied in such an

amendment as is permitted by Rule 127.
The new document should be treated as an amendment of

the endorsement-the word "amended" being added. Subject

to this, the appeal should be disniissed without costs.


