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evidenc ,hew-s that the engine4,ell was flot sounding immedi-
atly prior to t1w arrivai. of the train at Tec-umsýeh road cro'ss-
iig and in 8À) far aLs a danger whistle mas flot blown hwenthe
550t foot range of vision immediately wvest. of the plac on thei
erossing at whiclh the accýident in question occurredi." After the
vierdiet hall beenl so redrta discussioni took plau btweýevn
the trial Judge anid the fureinin of the jury as to the, melaning
of it, and the forenlan, iiiterrogated by thle Judge, finially saàid
that lie could not go fuithier than isa-iing thiat if the bdl1
or the alarm had been sounidcdl witin the last 550 feet, that
-migkt have prvctc teacin"

The trial J dcdrc dthat judigment. be eniterlud for th1c
deenats otihsadigthe vedc-bsn hatdreto

upon (1) the stateinent of the foremnan of the, jury above given,
and (2) the eioncl-usîin that the action failed upoin the whole

evdnebveaubc the plaintiffs were guiltY of contributory iw-g

There mas error in bothrepcs
The statemnt of the forernan, cspccially whcn given in Ilhe

course of a conversation, in whichl thiere was ln timie tok weigh
his wordls, ought flot to be takecn as ovriigthe dleliber:Iii
written verdfict of the whole jury,. The verdlict, oitue iiilyN run-

dered, oughit to standi. Th'le omis of shewing erl «t hat it wvas
rightly rev% se rcstd uponi the dlefendants; a:I( ail that they
hadl shewn feuI far short of any warrant for a reversaiI.

lieause the railwaY (Ictnnt o lot. make it a dutyf vto
goundff the whistle witiîi the 55 feet i4 110 ea1;sqbn \01yfiur
to djo so may not he niegligence; if it werv a thingwhch in the
proper- performance oif their duities, copeen -divers it w1bld

bengligrent to emnploy ineomlpetent drî.vers-ord-4iliarily ' v
not omit, the omission of it wvas actionlable neglgenc a 11wh
jjury" were qulite %within theiîr righlts in findging thlat the apl

Ilants' injurie(s wr asdbY the negle(.t of thlereonnt

to Yot2iid the whistle, iii the peeculiar cleirwstanees of 11w a.
The Icarnied Judge then discussed the qetnwlhrihie

judgment for the respondents being set asidechre shIoluld bc
a new trial, and said that, in his vicw, the ]emodn a

wholly failed to shew any legal rigýht to a. new trial; t hat inju-
tice would he donc if a ncw triall were odrd

efeneto the decision of the -JudIicial Committce in JoncS
v. Canadian Pacifie R.W. Co. (1913), 30 01.RE. 331.

The learnied trial Judge tolD,,it lie wa1S justifiedli lireetinlý'
judinment to ho entencd for the respondents, ntUsadn


