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Gklbraith was bound to make had aetually been made. Ra
ing made the advance, he is entitled te receive one-fourth of ti
whole of the proceeds, whîch is $7,500; but, as this. wou.ld 1
the total ainount whîch lie would have received had lie advane4
the $6,000, the $6,000 must be deducted from this amount, ma
ing his profits in the transaction $1,500.

lt ought flot to be forgotten that, under the peculiar terr
of the agreement, the defendant pute in his land without r
ceivîng any special advantage therefrom except his three-fourt
of the proceeds of the sales. In a word, the plaintiff ought na
-to be permitted, nlot having made hie advances, to 'have the
paid out of a fund of which he is entitled to only one-fourth a,
the defendant to three-fourths.

With deference, I think the judgment of the trial Tud,
should be varied to conform to the construction put upon t
agreement as contended for by MeDougali. Re je entitled
cos in the Court below and of this appeal.

As under the amendinent, full relief ean be given in t,
first action, the second action is disiised without costs.

MULoCK, C.J., SUTHERLAND anid LEITOR, JJ., concurred.

RIDDELL, J. (after eetting out the facts) :-Mueh argume
was advanced to us upon the question whether the two dc
mente should be read together, or whethcr the latter entire
supersedcd thc former. It doca not seexu to me that, for the Pl
poses of this ease, it niakes any difference which'view ia ta2ke
and I do nlot enter into the inquiry; but I amn not to lie tàk
as assenting to 'the 'conclusion in that regard of zny brotb
Britton.

Mueh, too, was said as to whether a partnership %vas forru
or not. That, it seems to me, la also immaterial--a mere mrati
of terminology. Whether in this case'one ealis the relations 1
tween the two a partnerahip or a joint enterprise or a eoxnný
venture, their rights and duties inter se arc governed by t
document they have signed-and these are the'only rigitsa
duties we here coneider.<

The main reliance cf the respondent was upon the use of
words "advanee" and "profits' '-and, if "advanee" alwa
meanti"to*pay eut money wheisj to be later repaid," and "pl
,lits1" always mneant "gain made on any business when bcth]
ceipte and diebursements are taken into consideration," thE
would be founadation for hie contention. But 11advance", ct
means " tpay"l (Words and Phrases Judicially Denflned, g


