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formidable contention Îs made on behaif of these direetors
it was part of the original understandîng, upon the transfi
the. business, that tiie company should assume- the existing
tracts with employees; but 1 prefer flot to base xny judg
upon this aspect of the, cae

There is mueii to be said in favour of the contention put
ward by the appeilants, that sec. 88 relates to the paymei
the. president or director for bis services rendered in his of
capacity, and that it was flot intended to deal -witii payn
made Wo hlm for services rendered in any other eapacity.
seems tW have been the view entertained by Mr. Justice Men~
iu Mackenzie v. Maple 'Mountain Mining Co., 20 O.L.R 615.

But I think that the. Courts have adopted a wider view o
statute, and that it must b. taken to apply t. aUl cases in 'whi
by-law is necessary for the. payment, and We cover the remu
tion of aIl officers of the eompany whose appointment ùI
prop.rly b. made by by-law: Birney Y. Toronto M.%ilk C
O..R. 1..

[Reference te that case and quotation from the. juge
Street, J.]

1 have neitiier the rigiit nor the, inclination ta narrow
statement of the law, wiien rightly understood; but, beA
in mnd that it was spoken of an employment for wi
by-law i. ueceeuary, and that the, section itself does net pro
the, remuneration of a director, but merely rendors invalid

the. principle We cases lu whliih the. director bai acted as a
workman or elerk sud lias been remiinerated at a rats n
caeding the. value of the. services rendered at thie ordi
market-price.

I thilk that the. prineiple applicable lsanaoust
applied te ultra vires contracta, wiiere tii. company hai
ceived the benefit. It canuot retain the beneflt without pqli
fair price. If the. effeet of the, statut. la aomewhat larger
I have indicated, and r'enders invalid the. contract of iig,
the. directors have, ai servants o! the, company, lu the. dise.
of tiie manual sud clerieal. services which they have respectý
rendered to the eompany, a rigiit te reelve a quantum merui
tiiose services. It la net suggested that tiiey have receiv.d
than this. Therefore, they bave net been guilty o! misfe.

1 do net fiud aziYtiing lu the. declded cases pppoo.d to

[Reference te Eastmure's Case, supra; Burlaud v. E
[1902] A.O. at p. 101.1

1234


