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pany on the 3lst day of October, 1913. H1e offered te pur-
chase certain lands for the price of $2O,85O, payable $s5oo
as a deposit with the offer, $1,000 on acceptance of the of-
fer, and close of sale to be not later than L\Toermber 15th,
1913, and the balance on or before May l5th, 191,- with
interest on the unpaid purchase money up to the tinie of
payment, from. November 15th. This offer was'accepted by
Mr. Vanderwater, to whom it wua addressed, on the ist
November, 1913.

.The National Trust Company were purchasing as trus-.
tees for some one undisclosed, probably either the Toronto
Street Railway or Mr. Flemning, its manager.

When the titie came to be searched, the matter was
placed in the hands of Messrs. McCarthy, Osier & Go,. Mr.
Case, who is connected with that firm, was instructed to
look after the searehing and generally the rcarrying eutt of
the transaction. Saine difficulty wvas found owing te the
tact that Mr. Vanderwater was not the owner of the pro-
perty but was entitlcd to eall for a conveyance under an
agreement between hirnself and Mr. Finkleman, the defend-
ant in tbis action. That agreement was not produced, and
I have no knowledge as to Finkleman's exact rights unider it

No diffculty arose upon this question, because it was
arranged that Finkieman should convey direct to Winni-
frith; and an order or direction to him to so convey was oh-
tained from, Vanderwater. The purchaser's selicitor's were
content to accept the direct convey'ance.

There are, hoýwever, other difficulties arising in coiinee-
tion with the titie, and some deflcienoy in the quiantity of
land supposed to exist arose when a survey was lad.

On the 15th of November, the day namcd for closing,
Mr. Smith, who represented Mr. Finkieman, and 'Mr. Bond,
who represented Mr . Vanderwater, met Mr. Case nt the
office of McCarthy, Osier & Ca. The adjustments were
made, not only for the purpose of ascertaining the amnount
to ba paid by Mr. Winnifrith, it being arranged that the
whole price should ho at once paid, but also an adjushuent as
between Vanderwater and Finideman. There was an ont-
standing mortgage, and it was arranged that the amalint
due the mortga.ges ishould ha deducted; and a comparatively
wnali sum, $112.50, was to be held in abeyance for a few
da~ usintil a further report from the surveyor could ho oh..
tained.


