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liged te inake use 0f their pretîlises for their business insubordination to the use mnade by the plaintiffs of their
prernises for the purposes of their business.

It is trite Iaw that the grantor is not perxnitted to der-
ogate froein lus own grant. But that ruie dots flot confer
upon a grantee a riglît te îinsist upon his grantor lriting
the use of prernises retained by him to an extent inconsistent
with the intenution to be inuplied f rom the circunustances
existing at the turne of the grant to the knowledge of the
graritee.

The clainu as maîde and allowed ini this case certairdyseetns to extend very far the mile of iînplied grant or obli-
gationî not to derogate froîn a grant, and even ir there was
nothing in tlic circuîîîstances cxisting at the time and in
the aet ons of tlie parties connected with the making of the
ûomveyance and- conteîiporaneous agreemuent ', it would, be
iflattLer for consideration whetluer there sluould be importedi
into an ordinary conveyauuce under the Act respecting short
f orrns of conveyances and such far-reaching effeet. Thelanguage of sec. 12 of R. S. 0>. ch. 119 dfoes nlot appear te
Icnd assistance te the plaintiffs' contention. Noue of the
words there used seem, applicable to the riglit which isclaî-ied unde(r the eonveyance in question. Tfhe language
of the conveyaniee inuy properly pass easeinents and privileges
legally appendaint aind appartenant to the propcrty convoed.
But it cannot be contended that the tenuporary riglit whichi
existed sotely under the agreemnent of 28th iDecenuber, 18~cmie within the character of an casernent or privilege legalIy
appe)(ndant or appurtenant tb the property. (Jertainly nospecial riglit or c.asernent or privilege in respect of the use01, thle navigable waters of' the slip waws appendant or appur-
tenanit to the property. The conveyance does nlot eveilpurport to grant co nonjine the pier or dock, for is thereany mention miade of it. There iïs siply a grant of a pareelof lanid and olf pofrtîins or three water lots, forming on.epareel described by mnetes andl bounds,. Does suehi a grantcarry with it an imnplied obligation on the p)art of' It defend-ants to conduet thevir businiess in sucl ii manner as to ensureto the plaintifrs, so far as the defendannts are cnend
the use of the slip for the purposýes, of their t\wo steaunhIoats
at ahl turnes whien they rureit? in daigwith thisquestion the whole fiiets and iicmtacsnust be takeniint coideration, including the plazintif.s' knowled(,(ge of


