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similar character to that which is caused by the utterance of asiander throwing doubt upon his solvency. In bath caseshe is allowed ta recover substantial damages without provingany special damnage. But a clergyman ar ather nan-trader whahas opened a savings bank accaunt with a bank, and wha gaesta withdraw a part af it, is put, by the refusai af the banker, tano greater or ather loss than is experienced by any ordinarycreditar af any ardinary debtor xvhen the debtor answers thecreditor's demand by saying that he cannat ar he will flot pay.The damages in the one case as in the ather must be iimited tathe interest on the rnoney.
The defendants, however, admittediy had in their handson January 4 th, 1894, when the plaintiff demanded it, a sumn

Of $320,38 beyand the $236.96 at which the defendants' costs ofappeal in the other action had been taxed. It is true that theyhad judgment against the plaintiff for a further suni far costs inthe Divisional Court which had flot at that time been taxed,but they had no right at the time ta set off these costs againstthe plaintiff's demand, because the amount had flot then beenascertained, and they had fia riglit at the time of the trial ta setthemn off because payment of theni had after taxation been sus-pended by the giving of security in the Court of Appeal for theirpayment. The plaintiff then when he made his demand, whenhe issued his writ, and when the action came on for trial, wasentitled ta payrnent of this $320.38, with interest fromn the tiineof bis demand on JanuarY 4 th, 1894. The defendants might,upan his making his demand, have required fifteen days' notice,but they did not do so-their refusai to pay was put upon othergrounds, and as they have only reserved in their conditions aright ta require it, which they have -not exercised, they are inthe sanie position as if they had reserved fia such right. At thedate when the defendants paid into Court $322.21, namely, onFebruary 12th, 1894, as being in full satisfaction of the plaintiff'sdeposit and interest, he was entitied ta $320.38, with interestfrarn JanuarY 4 th, 1894, at 6 per cent., that is thirty-nine days,and the interest would amount ta $2.05, making the plaintiff'sproper claim $322.43, or 22c. mare than the amaunt paid in.The plaintiff did not take out the amaunt, but went on with bisaction. Both parties are standing on their strict rights, and thedefendants cannot camplain if the plaintiff bas refused ta takean offer which is a tittie less than he was entitled ta recaver.
I think the plaintiff should recaver $320.38, with interestfrom January 4th, 1894, and his costs of an action ta recoverthat suni, and that the dlaim ta unliquidated damages shouid bedismissed with costs, which are ta be set off. Money in Courtta he applied pro tan;to in payment of plaintiffs dlaim.


