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THE CANADIAN MILITARY GAZETTE

The Legal History of the
Militia.

Continued.

The next Act which comes under our
notice is 43 Geo. IT[, cap.1 (1803). This
again was in most respects similar to
those that preceded it—the amendments
being :

1. The providing for two reviews ap-
nually.

2. That the whole wilitia might be
called out when needed for not more than
six mmounths at & t'me, and not to be triken
ox;t of the province except to Upper Can-
ada.

3. Provisions were made for ballotting
for those required for service

4. A penalty of £5 for neglecling to
turn out when ordered, and to Le cnnsid-
ered a deéerter, with imprisonment for six
wonths, if the penalty could not be levied
by execution.

5, Pensions were provided for those
wounded and for the families of such as
mi -ht be killed in aervice.

6. A pconliy of £5 for selling or default
to return arms or accoutrements,

7. The rules are articles for the Militia
(mentioced as a8 prcmulgated in 34, Geo,
111, but which I have not Leen able to
obtai») were declared to be binding.

8. 1200 men could be ordered out for
not more than 28 days sonually for drill,
for which voluatesrs were to be accepted
up to that rumber, aud if less volunteered
the remairder to te obtained by ballot,

9. £2500 yearly allowed for supply of
arme, accoutrements, clothiog, etc. This
act wae to expire 1 July, 1807, but was
coutinued by 48 Geo. ITI, cap. 3, and 51
Geo. I, cap. 9, up to 1812, when ancther
act replaced the former.

By 52 Geo.III, cap. 1 (1812) the fol-
lowing cl.anges were ordered ;

1. Every person residing or coming to
reride in the province, on altaining the
age of 16, wss crdered to present himself
during the month of April in each year to
be ¢nrollcd by the captain of the company
of the parieh, seigniory or townehip.

2. All from the ages of 16 to 50 were
crdered to muster on four Surdays or
holidays in Juve, and the other half on
four Sundays or holidays in July, for
three hours each day, except for Protest-
ante, who could muster on other days,

‘3. The provision restricting service to
Bix mouths was repealed and tke perron
administering the government authoriz d
ta keep the whole or any part of the
Militia under arms when need:d durlag
time of war, invasiJn, iasurrection or im -
minent danger.

4. Instead of 1200 men, 2000 (bachelora
18 to 45) to be called out for training be-
tween lst May snd 15th August, but not
more than 90 days,

5. If the Province were inveded or in
danger, the Governor could call out 2000
men for two yeare, one half of whom
should be replaced by lo at the eud of the
firrt year by a like number,

6. No commisricned oflicer to tuke as
gcrvant one of the 2000,

7. Berides the 2000 the Governor was
suthorized to accept volunteers snd form
them into batialions, light ccmpaties,
companies of artillery and equadrons of
cavriry—the volunteere, however, were
liable to be taken by ballot into the 2000
of militia,

8. Volunteers were to have same pay aa
the Militia, and the same advantsges to be
provided for their issue and children.

9. No opne keepirg a house ¢f enteriain-
ment or telling Lquer by retatl could be a
sergeant, corporal or druminer.

10. TLe provision allowing cubstitutes
was repealed,

11. £12,000 a year was voted for Mili-
tia purposes,

Io the same session, 52 Geo. III, cap.
2, passed 19:h May, 1812, ordered every
M litia maa to be enrolled within 10 days.

53 Geo. III, cap. 2 (1813) allows
£15,000 for clothiag aund equipping the
militia ; £1,000 for hoepital purposes ;
£25,000 in aid cf the defense of the
Provioce.

57 Geo. III (1817), cap. 32, revived the
set, 43 Gee, 111, cap. 1 (the act 52 Geo,
III, cap. 1, having expired in the mean-
time, and contivued it in force to 13t May,
1819; and provided that no review should
take place excepiing by order of the Gov-
ernor ; the £2,500 a vear allowed for the
Militia was also etruck out.

57 Geo. III, cap. 33, provided for pay-
ment of the following expeuses in connec-
tion with the Militia (presumably to re-
place the £2,500 etruck out by the
previous Act of the same sessior) viz.:
Adjutant General’s stipend........ £300
Deputvdo......cocovvvviniinnnns o 309
Assistant do ......cooieiiiniien oo 150
A Provinelal Alde de Cam 400
Contingent expenses and deeds.. ., 500

— £1500

By 59 Geo. III, cap. 2 (1819) the Act
43 Geo. I, cap. 1, as amended by the
Acte passed in 1817, was continued to lst
May, 1821, with the following changes:

1. C.ptaine were ordered to psrade
their comyanies an any day between 20th
June and 20th July.

2. The clause allowing of voluoteers
was repealed.

3. Oflicers must reside in the parish of
the company aund must either own or be
cous of owners cf real estate.

1 Geo. 1V, cap. 4,3 Geo. 1V, cap. 28,
and 5 Geo. 1V, cap. 21, continued the
foregoing up to ist May, 1827, when it
appears to bave expired.

In 1830,10 11 Geo. IV, cap. 3,8 new
Militia Act was pasted, embodying much
the eame provicions, however, the chaonges
keing chiefly :

1. Officers to bear the same proportion
in number to privates as in regular army,

2. Captains to own real estate producing
over £23 per annum, and to be free of
debt; eubalteras to have cr be sure of
those having eame qualifications; officers
over the rank of captain to own land of
annual revenue of £50 aund to be free of
debt.

3. Caplains to enrol all Lable to eerve
within the first three weeks of June each
year, and to give notice of time and place
of the ennual muster, which was to be on
29th June, or on some day during the
week following if that were Sunday, and
meke full returns of all in his parsh.

4, In cate of war, iuvasicn, etc., not
mere than one (ifth of the unwarried wen
between 18 and 30 years of ege were to be
drawn by ballct to eerve nct mcere than
six monthe, but substituies were allowed.

5. Provi-ion was made for calling out
the Militia in aid of civil authority.

6. All penalties (except in actual ser-
vice) to be by fine awarded by trial bifere
a Justice of the Peace, and to be paid over
to the cflicer commandivg the batalion of
ke delir quent fir ite use,

This Act was to exnire l«t May, 1832,
but was contioued by 2 Wiliam 1V, cap.
55 4 William 1V, csp. 9; and 6 William
1V, cap. 43, to 1st Muy, 1838,

Meaotime, by the Act 2 William 1V,
cap. 42, a Court of Ecquiry was provided
for to establieh the qualification of Militia
cflicers.

Daring the firet year of Queen Victoria's
re‘ga the sessions of the Legislature were
suspended, and it was replaced by a
Special Council appointed vuder the pro-
vieions of the Imperial Act 1 Vict,
cap. 9.

This Special Council, by its ordinance
1 Vict., cap. 22, pasred 5th May, 1838,
enacted a Militia Act similar to 10-11

William IV, cap. 3, above recited, and
extendcd its operation to 1st May, 1840 ;
and it was further continued ty 3 Viet,,
cap. 11, to 1at May, 1842, with the pro-
vision of 8 Viect, cap. 26, that the Gov-
ernor might order the cancelling, any
year, of the muster of 29th Juue.

4-5 Vict., cap. 22, exempted from ser-
vice any ¢ Quaker, Minuonite or Tankers,”
on payment of 10>, yearly in time of peace,
or £5 if the Militia in his district were
called for aclive service, to be collected
with the taxes and paid to the colonel of
district or used for roadwork,

8 Vict., cap. 51, revived the former act
and extended its operation to 1lst May,
1846, when by 9 Viect, cap. 28 (1846; a
new act was passed countaining the follow-
ing additions and amendments:

1. The Governor-in Council was to fix
battalion divisions; the colonel of each
battalion to divide his district into com-
pany divisions.

2. Militia were to be enrolled between
13t and 20ih of June, and divided into two
classes—1st, tiiose between the ages of 18
to 40 to form the first claes, and those be-
tween 40 and 60 the second claes, the first
claes were only to be musicred in time of
peace, and to assemble for driil 29th June
each year; on muster day the capiain was
to take the names of all of the first c¢laos
on mustering for service if required ; and
if more than required to form a company
volunteered, he was to celect the required
pumber from the volunteers; if less the
required number were made up by bal'ot,
In any emergency these were to serve,

3. The quota of militia te be thus raised
for the two Provinces of Upper and Lower
Canada was fixed at 30,000.

4. A battalion was to consiet of not less
than four nor more than ten companies ;
company not lees than 60 nor more than
100 men, exclusive of non-commiesioned
ofticers and drummers,

5. For actual service the Governor could
call out the whole or any part of the
militia,

G. The tenior Licul.-Col. in any district
was authorized to call out the militia of
hie district in an emergency.

7. Provision was wade for holding
Militia Courts Martial.

8. An adjutant-general and two deputly
adjutante-general were to constitute the
staff.

9. Provicion was made for billetling
troops in time of actual service by justices
of the paace.

This act was to continue until the erd
of the first seesion after that of 1849,

12 Viet. (1819) cap. 88, again exempted
Qualkere, etc, and cap. 89 changed the
dav of muster from 29th to 28th Jure.

13 14 Viet. (1850) cap. 11, exterded the
operation of the former act to 10th Aug,,
1853, “ unless there be then war with the
United States, and in that case till the end
of the ceasion after peace.”

In 1855 the Militia catered upon a new
ers, naking them by the formation of
volunteer corps a permanent eft:ctive
body. It is necessary, therefore, to give
tbe act then passed a more extended
notice. The prosisions of this act (18
Viet., eap. 17, 1865) were in brief

1. Tue Milivia was diviicd ioto two
clasees or forces—

1. The Sedentary Miiitary, composed of

(a) Service men aged 18 to 40.

(b) Recerve, 40 to 60.

2. Tke Active Militia or Volunteer
Forcer, which is now practically the only
militia force of the couvtry, the provisions
for the Sedentary Militia baving fallen
mto disuse,

The Sedentary Militia were exempted
from service or drill in time of peace, but
were to be eorolled and to muster yearly
in Upper Canada on the Queen’s Birthday,
in Lower Canada on 29:h June, those be-
longing to the Quaker or any other relig-



