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The Legal History of the
Militia.
Continued.

The next Act which cornes under our
notice is 43 Geo. 111, cap. 1 (1803). Th is
a2sin %as in inost respects similar t0
thiose that pecded *t-the ameudmenîs
lieing:

1. The prGviding for two reviews an-
noal Iy.

2. That thue whole mnilitia mightl le
called. out when ueedd for inot more than
six imonthset a Vfue, and nul 10 lie IrRen
out of îthe province except 10 Upper Can.
ada.

3. Provisions were made for lisllotting
for those required for service

4. A pEnalty of £5 for negleCting 10
humr out when ordered, aud t10 Le connid-
ered a deéprter, with imnprisoninent for six

ru ontho, if the petialty could not lie levied
by execut ion.

5. Pensions were pnovided for tho0e
wounded and for the familie8 0f such as
mi -Id lie killed in service.

6. A pcns.lty of £5 for selling on defanît
ho retuma arnii or accoutremente.

7. '11 le ues are articles for the Militis
(iii enlioned as as prciiulgatEd in 34, Geo.
111, but wliich I have not been able to
ohtai,ý) were declared to lie binding.

8. 1200 men could lie ordered out for
not more Lljan 28 daye annually for drill,
for which vo!untears were 10 be accepted
up 10 that number, sud if leas volunleered
the rernairder 10 le obtained b>' ballot.

9. £2500 jean>' allowed for suppi>' of
arap, accoutrementq, clothinz, etc. This
aot ww- 10 expire 1 July, 1807, but was
cntinuedl ly 48 Geo. III, cap. 3, sud 51
Oco. III, cap. 9, Up tlu 1812, when another
set repluuced the former.

By 52 Geo. III, cap. 1 (1812) the fol.
Iowing cL:anges were orderèd :1. Every person residing or comaing 10
r(Fide in thue province, on attaining tbe
age of 16, wris crdered ho preeent himiself
during the rronth cf April in eaoh year to0
l'e * nroll d by the captain of the company
of the parioli, seignior>' or townehip.

2. AIl froun the ages of 16 tu 50 were
crdered 10 muster on four Sundaye or
holîdays in June, aud the other haf oun
four Sundaye or bolidays in July, for
three hours eacli day, except for Protest-
ante, Who could muster on other deys,.

3. The provision reEtricting service lu
six mouilLe was repealed sud îLe per&on
admiui8tering the government authoriz (j
ta keep the whole or au>' pirt of tbe
hfilitia under arme wlien need !d dtirnag
tintue of ivan, invuii.nu, intiurrection or ila t
minent danger.

4. lnstead of 1200 men, 2000 (bachel ors
18 10 45) lu be called out for training be-
tvteen lot May and 151h August, but flot
more than 90 dayo.

5. If ltme Province were invtdel or in
danger, the Governor could eall out 2000
men for lwo yearéo, one hlIf of w hou
should lie rep!aced b>' lot ah lIhe euid of the
firsi vear l'y a like nuniber.

6. No colluiyu.icuubed olicer 10 ttite as
et rvant çne oi the 2000.

7. Bet idee the 2000 the Gâvernor was
Lituthorized 10 accept. vo-untetrEa sd fosuu
theui untmb bttalions, ligLI eccuuupliiiee,
cotipaniee of artiller>' sud eqtiadrun8 «.
carlry-the volunt(er@, howevtr, were
lhable lu le takien b>' ballot mbt the 2000
of 111ilitis.

8ý Vlunteers were 10 have panme psy aR
te M ilitia, sud the Faune advatitagest i e

provided for Ilueir iFsue snd chilâren.
9. Nt. one keepirg a huomese f entertain-

nient or ielliot L.qucr by relail could be a
Bergea ut, corportil or d rumniter.

10. ' Le provision allowing aulistitlltes
was repealed,

Il. £ 12,000 a yar wae voted for Miii.
tia purposes.

In the sine session, 52 Geo. III, cap.
2, va8@ed 191b May, 1812, ordered every
M litia niau 10 lie enrolled wîthin 10 daye.

53 Geo. NI, cap. 2 (181.3) allows
£15,000 for elothine and equipping the
militia; £ 1,000 for hospi tel purpo8es ;
£25,000 in aid cf the defense cf the
Province.

57 Geo. III (1817), cap. 32, revived the
&et, 43 Gecv. 111, cap. 1 (the ar.t 52 Geo.
II, cap. 1, having expired in the en
lime, and eontitu<d it ini force to léit May,
1819; and provided that no review should
take place exeepi;ng by order of the Gov-
ernor ; the £2,500 a year allowed for the
Militia was algo struck out.

57 Geo. III, cap. 33, provided for pay.
ment of Lbe following exienBes i connec-
tion with the Militia (presumably to re-
place the £2,500 êtruck out by the
previous Act of the saine stesioL) riz.:.
Adjutant General's stipend ... £500
Depurtv do ...................... 30W)
Assistant do.................... 150
A Pi ovi nelal aide de Uam p...... 400(
Contingent expenEes and dteeds..,* 600 £1

IBy 59 Geo. III, cap. 2 (1819) the Act
43 Oeo. III, cap. 1, as anmended by the
Acte passed in 1817, was contitiued to let
May, 1821, with the fQllowing changes:

1. C tptain-s were ordered to parade
their coinraniee on any day between 20th
June and 201h July.

2. The clause allowing of volunteers
was repealed.

3. Oficers muet reside in the pansuh of
the company and must ither own or be
eons of ownêre cf real estate.

1 Geo. IV, cap. 4, 3 Geo. IV, cap. 28,
aud 5 G.to. IV, cap. 21, continued the
foregoirig up t0 et May, 1827, when il,
appears to bave f xpired.

In 1830, 10 Il Geo. IV, cap. 3, a new
Militia Act wao pasttd, cïnbodying mucli
the sam e provicsions, however, the changes
teing chi(sfly:

1. Oflkers 10 bear the saine proportion
in numnber 10 private8 as in regular army.

2. Captains to own ral eétate producing
over £25 per annum, and to be free of
delt; subalterne tb have cr be sure of
those havng saine qualifications; oillicers
over the rank of captain tu own ]and of
annual revenue of £50 and 10 be free of
delit.

3. Captains 10 enrol ail hable 10 Eerve
within the first three weeks of June each
year, and 10 give notice of lime and place
of the annual muster, which was to be on
29th Jue, or on some day during the
week fol lowing if that were Sunday, aud
nmcke full re-turns Of ail in lus par.sli.

4. In cme of war, invaijion, etc., not
nicr,ý than one fith of tLe untuarried men
lietween 18 and 30 years of ege were to lie
drawn by ballc. 10 serve nct more than
six montho, but rubêtitu1es were allowed.

5. Provi?-îon wai umade for calling out
the Militia in aid of civil authorîty.

6. Alil penalties (except in actual ser-
vice) to be by fine awarded by trial bdf,.me
a Justice of the Peace, and to be paid over
toth Ibclar commanidiug tbe battalion of
the delit quent ftr ils u8e.

This Act wag 10 exrire 1-t May, 1832,
lut va-, continupd lty 2 William IV, cal..
655; 4 William IV, c&p. 9 ; and 6; Williatu
IV, cap. 43, to lmt Mis, 1838.

Meantitue, b>'thue Act 2 William 1IV,
cRp. 42, a Cmurt of ELquiry was provided
for lu e8tablieh the qualification of Milia
o flicers.

During the firetyear of Queen Victorias
reg thue session@ of the lieguolature were
îu8pended, and il was replaced by a
Special Council appoiiuted under the pro-
visions of the Imperial Act 1 VicI.,
cap. 9.

Thius Spcial Council, by its ordinainre
1 Vict., cap. 22, passed 5th May, 1838,
enacted a Militia Act simnilar 10 1011

William IV, cap. 3, above recited, aud
extendcd ils operation tc, lot May, 1840 ;
and il was further continued 1y 3 Vicî.,
cap. 11, toe l May, 1842, with the pro-
vision of 8 VicI, cap. 26, Ihat the Gov-
ernor mniglil order the cancellîng, any
year, or the muster of 29th June.

4-5 Vint., cap. 22, exemp ted from ser-
vice an>'II Quaker, Minnonîte or Tankers,"l
on payment of 10-. yearly ilimne of peace,
or £5 if the Militia lu hie district were
called for active service, ho be collected
with the taxes aud paid te the colonel of
district or used for roadwork.

8 Viol., cap. 51, revived the former act
îind extended ils operation to lot hMay,
1846, when by 9 Vint , cap. 28 (1846> a
new aol was ç-assed containing the follow.
ing additions and amendments:

1. The Governor-in Council was to ix
baltalion divisions; the colonel of eacih
battalion 10 divide hie district mb o nm-
pany divisions.

2. Mililia were to be enrolled betwcen
lht and 20Lh of June, and divided mb î wo
clasqe-lt;t, those belween the ages of 18
10 40 te form the firet nia@@, aud Ihose be-
tween 40 aud 60 the second clase, bthe firet
dlaês were only toelie mu8iered in lime of
pence, and 10 seremble for drill 29th June
each yeam ; on muster day the catan was
10 takre the nimes of ai] of the finaL cmose
on mustering for service if required ; and
if more Ihan required 10 forai a conipany
volunteened, he wasOt0 eelect the required
number from the volunteers; if >aos the
rc"quîred numben were made up by bal'oî.
in any emergency these were ta serve.

3. The quota of nîilitia te be thus aieed
for the two Provinces 0of Upper and Lower
Canada was fixed at 30,000.

4. A battalion wasS 1 consiet of not lees
Ihan four nor more than ten comupinies ; a
company not lees than 60 nom more than
100 mien, exclusive of nun-cominrisioned
oficere and drummers.

5. For aluaI service the Governor could
cal) ouIt te whole or auy part of the
mn ilitia.

6. The f enior Lieut.-Col. in sny district
was authorized te cal) out the niilitia of
luis diAtrict in au neegency.

7. Provision was mbade for holding
Mililia Courte Martial.

8. An adjuitant-general and two deputy
adjatantE-general wene 10 conetilute the

9. Provision was made for bllettin g
troop ini limte 0f actual Eervice by jusetices
of tlhe peace.

This act was 10 continue until the erd
of the fîrel session afler that of 1849.

12 Vict. (1849) cap. 88, again exemphed
Quakers, etc., and cap. 89 changed îuie
day of nu noter from 29th to 28îb Jâme.

13 14 Vint. (1850) cap. 1l, extei did the
operation of the former sol lu, 10th Aug.,
1853, Ilunles8 there be then war wiîb the
United States, and ini that case tli the end
of the rsession after pesce."

lu 1855 the Militia entered upon a new
ers, n aking thuerù >lte formation of
%olutnteer corps a peremanent efl±cî-ive
body. It is necessar>', Ilerefore, 10 give
the act then pa--8ed a more extended
notice. Tht- protiiione 0of Iis act (18
Vict., ri-jp 17, 1855) were in bunef:

1. Ttue hMliiia wai divîiitd imb two
cla-ees or foces-

1. Tbe Sedtntsry Miiitqry, counpos3ed of
(a) Service men aged 18 10 40.
(b) Ileserve, 40 te 60.
2. The Active Mlilitia or Volunteer

Forces, which i8 now practically the only
militia force of the country, the provisions
for the Sedentar>' Militia baving falleu
mbt disuse.

The Seientary Mililia wsre cxempted
front service or drill in litue of peace, but
were 10 b. enrclled and teinueter yearly
in Upper Canada on the Qtieen's Birîhday,
in Lowem Canadla on 291. Junp, titose lie.
longing 10 the Quaker or an>' other relig-


