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Imarriage was exercised was in the case of the Marquis of North-

Ir, Buras' Ecclesiastical Law, by Philiirnore (ed. 1842), p. .503,
it is said: " The law of England iýý iow in its letter and theory con-

a forrtiable to t4e anent principle of the Roman Catholic ('hurch,
which regarded marriage as indissoluble. It was not tili a
century and a half afterwards* that a practice gradually crept in of
dissolving rnarriage for irnfidelitv, by Acts of Parlicnent passed

t for each separqte case."
I Divorces à t'inculo for causes other than those which warrant

a sentence of nullity cari ilerefore hardiy with truth be said in
sefise to bt' a part of the ('ommon Law, but are purely the result

iof statutory enactments. When Mr. Thc-mpson says that the
Eniglish Divorce Acts of 1&57-8 dlid flot enact new law, it appears
to ine lie is inistaken. 1 think he a!-so errs when he says that

î le capital right to reniarrv formerly reposed in the Eing as head
of the( Cliirch"I was vested in the Probate and Divorce Court by
t busc Acts. hecause the Ring w-as not the head of the Church, and
in law. nienhler in that, -rior in anvy other eapacily, wvas the alleged

i righit reposed in hirn, except only upon the theoretical ideal that
ail Exîglish Iaw is supposed to enianate fron1 the' Sovereign, and
thcrefore in tJhat sexîse. wlien Ants of Parliament dissolving
niarriage and perrnitting parties to remarrN wrere passe(l. they miay

j be sai<l to be the Act of the Sovereign. 1but they are his Act not as
1' the head of the ('hurcli, but as the head (if the stute.

4 The AMis iii question dil undoubtedlv niake new law, and gave

d a temporal Court jurisdiction to pronounice sentences of divorce

1' Parliaijient, hâ1d previouslv hiad anv jurisdiction to dissolve

nùirriagcs.4 M~Nr. loîsoI think, also) crrs in saving that on the passage
of the Divorce Acts referred to, the Ecclesiastical (Courts ceased

j to exist . '1'lev are stili in existence but their jurisdiction is flow
cnfcdt o pure) y ecclesiastical mat ters.

Whein Mr, Ihotuipson 1av tbtt Colonies created hefore 1857t *e. pi>rusonc lie illeuiS4 ift er f lic Reforillat ion.


