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Ac%,t8 regulating the law of bankruptcy, the privilcge of f recdom

f roin arrest belonging to peers of Par1iament wus specially re-

served. But this special reservation was unnecessary for, said

Lord Hatherlcy. in Duke of Northumberland v. Morrîs (1870),

L.R. 4 ll.L. 661, 671, "If is not because, ex majori cal2tela,

several Acts of Parliament have thought if necessary specially to

- serve that privilege that it la held to be abolished and annihi-

lated iii cvery other Act of Parliament in whieh if is 'iot ex-

prcssiy reserved. "
The view which 1 take of the construction of the Canada

Evidence Act appears to be in accordance with well established

iniles of construction. At p. 123 of flardeastie it la observed:
"lai rp Cuno <1883), 4'c Ch. D, 12. 17. Bowen, L.-J.. said:

lu the constnict ion of statutes yoi- must not construe the words
so as tD take away rights which already existed before the

statute wvas passed unless you have plain words which indicate
that such was the intention of the Iegislatic.'

.And at p. 124:-
''Therefore. rlght s. whcther publie or private. are flot to be

1kiken away or even harmpered hY incre implication from the

language used in a 3tatute, unie88 as Fi,* . J.. said in Mayor,

Ptr , of Yarmnouth v. Sit,ýrons (1878), 10 Ch. D. 518, 527. 'the

legisiature ecarly and dîstinctly authorize the doing of something

which is physically ir.,,oisistcnt wit' the continuance of an exist-

ing right.ý

I Iardcatie continues-

"In Gra v. ii. (1844), Il CI. & F. -.127, tht, question arose

whether th!x. :-» ht of a person tried for felony to challenge per-

emptorily tirenty of tbe jurors summoned to try h;m extended

to a new felony created by the Treaan Fciony Act, 184. it

was held that it did. 'A prisoner,' soin T .viinil. .(J., at p. 480,

'is not to be depr;ved by implication of a right of so mueh im-

portance to him given by comni law and enjoyed for many

centuries, uffless such implication is absolutely necesna-.'Y for the

interprêtation of the it-,éute.' #


