ORAL MODIFICATION OF CONTRACTS, BIRY

of the rule, to a degree at least, nullifies the purpose of the Statute
of Frauds, for it permits the results of litigation to be determined
by oral testimony, one of the things primarily sought to be elimin-
ated by the enactment of the statute. We believe the holding
of the California courts in the Adler case, to the effeet that the
contract pleaded in defence “must be valid in itself, and such
may be made the basis of an action,” to be the better rule, for
while it muay work a hardship in individual eases, a thing that is
not uncommon to the law, it would, at least, eliminate the possi-
bility of perjured oral testimony, and render definite and known
what would otherwise beeome indefinite and uneertain,—Central
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An action for personal injury onee instituted passes to the
ropresentative of the pursuer on his death.  If, however, the
injured person dies without raising action, dues the right of
action transmit to  the executors?  On this question there
lieve been divergent views,  In some casex the opinlon was ex-
prossed that the moment the deliet has taken place the right vests
in the sufferer of it, which right i< part of his patrimony, and
transmits to his executors like any other piece of property, The
other view was, amd it has heen the one which has reevived favour
from recent deeisions, particularly Bern vo Montrose Lsybon (20 R,
88, that i a porson who has sustained injury dies without tak-
ing steps to obtain reparation, his exeeutor eannot take action,
This left open the question whether the only way in which the
injured person could intimate his intention to enforee  his
right to  reparation was by raising action.  The  institu-
tion of an action eertainly s the best prool that the injured
personn intended  to press his elatm: but s it the only
proof?  The Court have now held. in Mebwnay v. The Cale-
doninn Railway (1913], 1 ST, 373), that there nre other ways
of manifesting =ueh intentic .« <o as to give a title to executors to
recover.  In that ease the claim had been intimsted by the de-
vensed 1o the third pa.ty responsible, and the deccased in hia
will specially assigned to his exeeutors his elaim ageast the
milway eompany.  The action was raised after the death of
the party injured, but it has been found that his exerutors had
a title to pursue it.—Law Magazine.




