
of the rule, to a degree at least, nullifies the purpose of the Statuite

of Fratids, for it permits the rc'sults of litigat,*on b Fie determiied
by oral testirnony, une of the thingls priînarily sougbit to Fie elimin-
ated by the enadetnnt of the statute. We hulieve the holdingtge

of the C'alifornia eourts in thc Ad<ler case, to thve cfect, that the
contract pleauled iii defence ''must be viilid in itself, and such
znuy be malle the l>asis of an ation,"f.' tii be the better rulle, for
whilu it nîay work a harîlslip in indiviulal va.svs, a thing fiat i8
~Iit UL<'cotflifont to Ille lt1w, it Wolil, t lem t ijinte t1le 1)051-

bility of p erjured oral t î'stirnoîw, 111191 rendfer <lefiiiite and known
wivit Nvouhd o tl beri'!is I<eointj i ilefiiît e atd tuncertain.-Ceit&al

tt etioi for persomil injiry oiwî' ilîstit <<ted passus lu t li
riwe.(;iuitative of thv pursiter ()Il lis îleatlî. If, l<wve. lie
ijîred desniies loiut riisinig et loti, îlovs the riglit of

actlin t rainsilit lu tleiv iuos t)il t bi. qiesimjil t livre
lî1î\i b(ilUtiegn vîews. lu1 vtaie<ses thle opiniioni %vas ex-

tr thî lat the momlent tleieitlias tlîkeil plie thei riglit vusîs
ini ie iv e of il, wlîivii riglit k, part of bis latr muiaid

toi~iîî lu is exeetitors, likio ait v ut lier l)ieî idI'~ The
tilietr vîîw w:îs, andI it lias bi-u1 thle tînt Wlîivl lias rcliI f:vuîîr
troi n reei it <devisionits, a)li lt i * irv MBs ru v. .11 o hlins Uqll rn20 R.

iý91 t bat if il persoil %lîo fias stistaiiieil iinjur.v dit-s wiîtit ttak--
iiig s-tveps to obtioi repartîio lus cîveiitîr e<-Iliîtt tîke tý viiuî,

Thîis left Opel tlie uquest ion ivi tlili- olil way in wvlh thle
iliitiii person coxilil itiimîe bis ilitefltioii tii eiiborce lus

riglît Io reuiarat ioni wai4 lî>' raisiiig ait ionl. Thei ilisim -
tjioli of au action eertaîlY i,4 t uli~ priait tlat thle iiîjuîîil
1w iît-itm< tii press lus ebuîîîii bui is it tho li illv
1iriiif'TeC itibve nlow Ilil. in .1Iî'lpiay N»~. l'usCll
fi,)itiîdlluyt Iii".(119131t, 1 S.Th. 33), dt laI t, i' re othlîr wa *vs
otf nuaniiifîsI ting stit-i ilitentic u <0uIs tu givi <i tii le lu exeeuu-ttors tui

reîr. I n t bat viiîsi thle olainiha bathant ilit inilited b % thle (Io-

vvasi iii the tlîirs pi. ty rispotisible, andI thle îlec'easvd iii hi.
mIvl sqwrîally asîne o luis exveuitorN lus vlahuli' a:i.it thle
railway un v Thiv avt ion %wax raixeil afIer th budeatib of
thbu pirty injurvd, but it lias lIeuný foutii llat lus exour ai
a titie hi> pursue it .- Lawif 1.îîyui'.


