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.r~. ~taon of takîng it away extends to every part of the piper. It May perbaps b,
inforred frurm the fact that the deputy returning officer refused to cotant the

~ vote, hat he d;d no because ho knew ho had not given out any ballot paper so
much sma*,er than ail the, others as this, and therefore that it was the voter
who had torn or cut a piete off it. B~ut for that, if would b. an assumption

à that there had been any part remnoved, or, if ther. had, that it bac! be«s done
by the voter, or that it hac! fot been in that condition whon given to him. It
is stili a perfect ballot, properly marked, and it in only by comparison with the
other ballot papers that the inféence can b. drawn that any part of it bad
been removed. Now, section 109 settmi t i b.e ver>' material t0 thii question.
That provides for thp case of a voter spoili, ; bis papes, and it is only when it
has b-~en dealt with no Iltbat it cannc- b. cormeniently usc as a ballot paper"
that ii is spoiled, and ought to b. delivered up and a new one procured. This
voter ma>' by inadvertence have marked it wro.., in the first place, and,
immediatel>' perceiving that, may have tom or cut ofi' the inargin on whîch lie
had rtared bis mark. He then finds that it can still be conveniently used as
a ballot paper, and he doei make use of it. 1 think s. io9 warrants the con-
clusion that hie might do so. This ballot in not like that which was hefore my
brath'.r Oiter ini the W~tHrncase, in which a part was tom off and wbich
was disallowed b>' him. In that case the part tom off was an essential part af
the ballot paper, namely, that on which the printed number had been. 1 think
the pioper conclusion is that thii ballot ought r-it to have been rejectcd, and
ought te be counted for McDiarmid.

Nine ballots wvere questioned as having other marks thereon besides the
cross. No. 3484 was well marked for MrDiarmid, whose naine was upper-
most on the paper, and there were, besides the proper mark, two other sm~Ii
crosses near the upper margin of the paper, outside of the line. It was dis-j allowed by the learned judge, but 1 thii... that was wrong, and that it should
b. allowed for McL)armnid. Nos. 394ý and 4818 were both marked for1' McDiarmid, but there was a gtraight stroke on MacNisli's division. The
luïtrned judge disallowed them, but, 1 think, wrongly. The>' should b.

m allowed for Mcl)iarmid. No. 5350 Was well markcd for NiacNish, but in
Nlctiariiiid's field there was also a cross, but carefuilly olliterated wvith a Pen-
cil. 1 think iý was r;ghtly allowed for iNacNisi, b>' the learned judge. Nos.

6564 a'nd 7735 '.eere allowed, the firit for Mcl)iarmiid and the other for
MacNish, and 1 think rightly. No. 85o8 was well marked for Mlcl>iarmiid,

but with two obscure lines opposite ta %tacNiai's naine, lying ver>' close
together, almost coincident. lt was counted b>' the deput>' returning officer,
but rejected by the lcarned judge. 1 cannot sa>' the lines du nt crosq each
ather, and thereforte 1 cannot disturh his fincling. No. 8491i i5 like the lait iii
ever>' respect, and was r"jected both by the deputy returning officer and the
learned judge. 1 cannot sa>' the>' werp wrotig.

Fur ballots were que-itioned for having naines or initiais upon tlîem
other than those of the deputy returning officer. No. 17o6 has the. namie
NiacNish on thie face. in penril, in that candidate', division, as well a-.;; proper
cross. fi was rejerted by the leurried j' :;ge. I think it slaoul<l have been
allowed. 1 arit unable t set- iow tlie voter c.ould (tnt, nîight possibl>') thereby


