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lute benefit, but subject te ho used for the purpose of indemnifying the estate
of the irisured, which was doubtful,-it should, at any rate, only ho by means
of sorne writing. There should at laast be something evidencing the trust or
obligation as format as the Act requirew ini the case of changes, in the designa.
tien of or appointment among the beneficiaries.

J M. Glenn and W L. Wirkri, for the appellant.
Maxwell, for the plaintiff and defendants David H. Gooding, and Mary

B. Milis.
F. W llamourt, for the infant defendants.

MAS'TFR IN CHAMBERS.]
ToRoNTo TYPE FOUNDRY Co. v. TucKETT.

[Sept. i i.

AcUon-Dîismhsal -Default-Rules 4_4 542.
Rule 434 provides that Ilin actinns ini the County cf York, to be tried

without a jury, if the plaintiff does net set down the action for trial w~ithin six
weeks after the pleadings are closed and proceed te trial as provided in Rule
542, the action inay ho dismissed for want cf prosecution.Y

Hdld, that uniess there is default both in setting clown and in proceeding
te trial, an action cannot ho dismissed.

C. W Kerr, for the plaintiffs.
H. Casds, for the defendant.

ARNiouR, C.J., FALCONURIDGE, J.,
STRFET, J.

Ai.ns v. CITY 0F CHATHANI.
[Sept. 15.

Mlipicspal Uerorufi'ons - HI~igha -NVglikente - Acciaent-Nolie üf-.35
14c1., C. 43 S. si'()--j Viai, C. JO, S. fi3-59 tVict., C. î, r. S.

The latter part of the cla-se added to s. 531 (1) of the Consolidatecl
Municipal Act, 1 892, by 57 Vict,, c. 50, s. 13, as arnended by 59 Vict., c. 5 1,
S. 20, whereby it is provided thaw " ne action shall be brought to enfolce a
claim fnr dainages under the sub-sectien unless notice in writing of the acci-
dent and the cause thereof has been served," applies to ail cases cf non-repair
of highways, etc., and is net confined te cases where the nen-rapair is bv
reasen of the corporation not rernoving snow or ice from the sidewalks.

Druean v. City of Kine'ston, 23 A. R. 406, discussed.
Edwin Bell, for the plaintiff.
WV Dostg/as, Q C., for the defendants.

ARNiouR, C.J., FALCONI1RIGE, J.,
STREET, J. [Sept. 17,

REGINA V. WILLIAMS.

Ctiminid law-Crown aise reçerved-Rjectiov of etidence-I)isckare of #ri-
soner-Service of case -llation for n»'W tria.
Crewn case re.erved hy R(OBERTSON, J., at the Napanee Asuizes.
The defendant was tried tapon an i5nlictment fer rnanslaughter. He bad ap-

pearedat thse ceroner's, inquest as awitness, and givenhisevidencenot being thon
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