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three haif pints, and if a certiorari were granted the court would have no
power, tipon a motion to quaAli the conviction, to review the magistrate's
decision.

ew Cooial Bank of Ausi)ralasia v. Wiliian, L. R. 5 P. C. 417, followed.
fA.Cai»t7oriýb, Q.C., for the Cirown.

livewrson for the defendant,

Divi Court.] [Dec, 19,1i894.

HOLLF1NDER v. FF'OLLKES.

-Rifles /O3 alid 12

To an action on a foreign judgment the defendants pleaded that the order
for- such judgnient was obtained tipon a faise affidavit, and that the plaintiffs
obtained the judgrnent by fraudulently concealing frorni the court the truc
nature of the transactions between theie and the defendant.

/Ic/d, a good defence.
~4i4ouqjf v Oppe /-, io Q.ILD. 295, and Va'a./a v. Lfewcs, 25 Q.13.D

310, followed.
110ýi odrffv. -ILJC/an, 14 A.R. 242, 'lot followOcd.
A colonial coui-t shot.ld follow the decisions of the Court of Appeal iii

England.
T;imb/'/ v. Iuill, 5 App. Cas.ý 342, fnllnwed.

jJw~adV. .lc)'ad si O. . 187, aileid lJcL>Ona/dii V. E//Foit, 12 O. Rý.
98, not folILwed.

To the above defence, the plaintiffs, after the corning into force of RZule
1322, replied that the defendant wvas precluded b>' Iaw fromi raising any ques-
tion as to the validity of the foreign judgmient, which iniglt have been raised
by way of appeal in the fnreign forum.

fle!,d, that this replication was equivalent to a demutrrer under the formier
practice, and was an admission of tIse truth of the facts stated in the defence,
and to such a replication RZule 4o3 lias nu application.

.lfc1?rayne for tlie plaintiffs.
+ b'1ar(r for the defendant.

Divil Court.] [Dec. i9. 1894.
ïIN RE Ct. I K 7.13.\RI

Prohibi/ion-Miziin Coïotirllonry Pazyable 4î' insto/mfenis quill iiu(esi-
1)/vidin' cause of/action- le. S. 0., C. sr, S. 7ï.

11nrder an agreement for sale of land, the balance of the purchase money
wvas payable by instalmients with interest et a namned rate half.yearly, and at a
time wbhen three of the instalments, aniounting tO $70, and three \ears' taxes

Q; were overdue an action ivas commenced in a Division Court for the arrears of
interest and two years' taxes, $95.3o.

1e/a', reversing the decision Of IIOVIo, C., 25 O.R. 253, that the plaintiffs
could have recovered ill tise purchase nioney and interest due wlien the action
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