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retainer to solicitors ta take prnce.dingâ ta stop the infringemen t of the patent,
and the solicitors, not knowing that he was an infant, brought an action for
that -purpoSei using his name as a plaintiff, without a next friend; The action
was prosecuted for a time, with the result that the infringemnent ceased, but it
was subsequently dismissed, with costs againht the plaintiffs, for want of prose.
cution. More than a year after he býicame of age, lie tnoved ta set aside ail
proceedings in the action.

.... .. .. .. IHl/e, that, under the circumstanr.es mentioned, he was flot entitled ta
* relief on the ground of infancy.

Rowell for the plaintiff, Frank Wrighlt.
* Hoy/es, Q.C., for Daniel McAipine.

Tremeear for the solicitors.

FE-RGUJSON, J.1 [April 27.
IX RE BiAIN AND> LESLIE.

1 Vil - Dr ise - FaIs a toi on s traî - Deed of/ r e/ease- PLe ta 1-Es -topp e/- Tit l
to /and-Sial/ute of' Léin i1ationç.

A testator by his %vill devised ta his son G. Ilthe property 1 may die
possessed of in the village of M. also lot 28 in the ioth concession of B." ln
the eariy part of the will he had used the word!,, 'I Wishing ta dispose of nmy
worldly praperty." The testator did flot awn lot 28, ar.d the only land he é<hd
uwn in the xoth concession of 1" wag a part of lot 29. The will centaine -.o
residuary deviâe. 0

Upon a petition under the Vendor and Purchaser Act;
He.1d, that the part of lot 29 owned by the testator did nlot pass by the will

te the son.
After the death of the testator aIl his children executed a deed of release

to the executors of bis will, cantaining a recital that the part Of lot 29 ownecl b>'
the testator was devised ta the son G., and that he was then in posse-sion.

He/d, tl'at there was na estoppel as among the members of the family, whn
togetlier constituted ane party ta the deed.

leled, however, upon the evidence, that G. had acquîred a good title te the
t lands in question by virtue of the Statute of Limitations.

lkgue for the vendor.
G. W4' Fieel for the purchaser.

<Jsx~a~ .A.) PICKERING v. ToRONTo RAILWAY CO. [I>8

Apeal Io Court of A ea-îms/Crsata-'sto ta etaii-

A proceeding under Rule 82 1 by way of cross-~appeal, taken by the respond-
ent ta an appeal ta the Court of Appeal, is a mnere branch or offsboot of the
main appeal ; and if thte respnndent chooses io dismias the main appeal for
wvaat of prosecution, he cannot retain sucli cross-appeal for any purpose.


