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died, tile money which hod been thus reinvested ;n consols was
paid back to the execut and trustees of tht. testator's estate,
and wvas élaimed, on tb ne b)and, by the devisees of the real
estate of which it.was pai c of the proceeds, and, on the other hand,

,b'y, the residuary Jegat'ýs of the personal. estate. Kekewici., J.,
held that the devisees of the realty were entitled to the ftind, anç1

that the ivili and other documents executed to carry out tie
transaction in reference to the transfer of the consols to the tes-
tator disclosed ',a contrary instruction " within the meaning of
of the statute flot to charge the inortgage land with the sums
charged thereon; the transaction clearly indicating that the
real estate wvas mi.rtgaged merely as an indemnity to the triistees,
and no. as a Fae -t-rity for the itnoney as a debt or loan.

PRACT.i;rE-SAIRF.s cç ý,MIrLi) co.%PANVi-" PERISHABLE C11ATTrLS "-OÙEPR FOR

SALM PENDIN< C'Io-OD L., R. 2-ONT. RuLr 1133).

Evaits v. Davies, (1893) 2 Ch. 216, is a decision of Kekewîch,
Jholding that shares in a limnited company are " goods " Nvithin

the meaning of Ord. 1, r. 2 (Ont. Rule 1'33), and may be ordered
to be sold pending the action when, for " any just and sufficient
reason," it is made to appear to the court desirable to have theni
. Ald at once. The action was brought by the plaitiif to recover
the price of the shares in question, and he claimed an interiin
injunction to restrain the defendant fromk dcaling with the shares.
The defendant rnadc a cross motion for the imrnediate saluc of the
shares on the ground that theyhad gone Up ~in value, and if sold
at once Nvould realize sufficient to pay the plaint iff's dlaim. The
court hield this to be a nafllcient reason for ordering the sale.

PRACTICE-I'ARTITION ACT1ION-CÇOSI'S OCCASIONZI) 1W I NCU M11RANCES ON SHARgS.

In Catton v. Banks, (1893) 2 Ch. 221, Kekewich, J., refused to
follow Beicher v. IVilliaels, 45 Ch.D. 5io. The action was for a
partition of real estate which wvas divisible into three shares, two
of which were incumnbered, and the third unincumbered. North,

Jin Belcher v. W-itliains, held that each incumbrancer oin a share
was entitled to costs out of the estate. The resuit of that decision
in this case w'ould have been to give six sets of costs out of the
estate. Kekewich, J., however, determined that only one set of
costs r,hould be allowed in respect of each share. This seems to
agree ;vith the conclusion arrived a.t by Vankoughnet, C., in
McDougall v. MfcDougall, 14 Gr. 267.
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