
February, 1869.1 LAW JOURNAL.

NEW YORX PEN AL CODE.
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NEW YORK PENAL CODE.

'lico New York Penal Code comprises evcry
brandi oif flic crimiinai ianv of that State, f0-
gether avitli clalorate puison regnlations, but
does not inclinde crintinal 1 irocdcure or tlie 'ax
of evidence. ile sukjeets are conaiîied lu
otlicî codes. The Penai Code cousista of one
fhiekish largeoOctax o volume. Iu coînîon
avitl it- feliow codes, if is claboratcly dlivided
aiid sulidividcd iîîfo fities, ch ipters, and sec-
tions, w ith notes appendefi. Thli sections are
ncevcr more than a few lincs in lcngtli, and
greaf care lias liccî taken fo enîploy flirouoli
out tlîat bricg, acuteutions lan)guage w hicli
seei t lie regardefi as flie uecessary cliarar-
fcritic of a code.

XX e sulîjoiîî a single section (sctionî 241) as
su exanîpie: IlHomicide is murdei in thie fol-
iow iug cases: i. Wlieu perpetrafed witlout
antlîoiity of law, and wifli a piemeditafed de-
sign f0 effeet flie deatli of flic ers kiilc,
or of anly oflier human, leing. 12. Wlicn pcv-
pctrafed liy any acf crimiually daugerous to
ofliers, anîl evincino' a dcpraved mid, regard-
iess of lioman life, aitiongli w itiiot any pro-
medlitated dlesignît f0 ffiet the deafli of any
parfienlar individual. 3. Wiîcn perpetrated,
w itbout any desigu f0 effeet deati, h3 a pcrsou
engaged in flic comumissiorn of a felouy."

To fiante a lienal code is, of course, a comO
p tïo tive/y easy task. '[le uotoi ieterrniuied
opponents oM inniovation w ouid probahly admit
tliat codification i so far pracficable, Our
formidale difficulties begin w lieu we apuroach.
he question of a ciril code. Stili, eveti a peu-
ai code is no easy rîtatter, and prescuts ahuni-
dant obstacles to succcss. 'flese obstacles
Mr. Dudiley Field and luis coileaigues hav e ski-
fuily overcomie. '1?liy have coustnucted a
a tiy fair penai code, not uuw orfhy of' the great
State uder w Pose auspices if lias leiec pro-
duiced; thongli liardly equal fo sucli a uîaster-
picce as Our oil îî Jdiami Code promise,- to lie,
if ire -nayjudge of if fromifliosc portions which
are already conmplete.

Thli Peual Code of Newr York lias been laid
before tlie Legislatiire iii a conîplete foîmu, but
bas not vef beconte laxv. Jiicl, lion-ever,
as ifs pr-ovisions, w iti a fexv exceptions, are
neure enîlodinuents of the substance of the ex-
isting law, tue code presenfs us w itit a a cry
falir exposition of the er/siug crimnal law of
flic Stafe of New York. Iu fact, thougli not
y et lu force as a code, if alrcady seves the
piirpose of a digest. 'This crinilunal lax of
Newv Voilç is primariiy derivcd froua our oxvma
aud is in mosf respcfs iuicnficai avith if.
Iu sonme points, lionever, changes have been
iutrodiiced. Sonie of fiese are imnporfant;
ofluers curions-at least, fo Eoglisii eyes. A
glamîce at flic Penal Code may, flierefor, lie
botu instructive and inferesting. XVe promnise
fIat ini ail flic pouints iîcîcafter' mîenîtioîîed, ex-
cepf aviere if is othero ise stateul, the Potal
Code oily eibodies exisi ing provisions of flic

law of New York. We are not in the habit
of consideriog the Xmicrîcans a very strait-
laced people, yet if is reinai kabie hon oftcn
ofihuces against moralitv, to which ouir crirninïi
law docs not cxtcod, are pi ohibitect hy flir s.
T[lis, sections 38- ) 1 of thec Penal Code fopli *d
Sabbatli bredking ; toIhr w hiuli liead anu
oery kinîl of Sunday travelliigr i inciuded,
Contrast this w ith our Sunday excursion
trains ! Xgain, seiluction for thie purposc of
prostitution i punishiable by imprisoniuient
for five y cars ; as also i seduction under
promise of niarriagc, eîn1css the parties have
sîîbscquently inarried. Iuicest is stnilai ly
punishable (,section 34). Bpttiîig or gaining
f0 flic amount of tw enty-five dollhrs or up-
w ards is a crininal ofFence, punishable by fine:
thoug-li enactmcents of this kind seein flt to ha
very' rigidly ciifoî ced. The ian s against
driîukeýncss seem to ho mucli tlie saine as our
0wn o w ifla one or fo c urions additions. Mr.
Abiel Smitli's bill has bcen anticipattefl in New
York. Ail publicans selling stroîîg drinks
on Suuîday arc guiity of a misdleineanor (section
728) ; andl the saine penalty attaches to per-
sous seliing or gîving away spiîrituous liquors
ou an clection day. Mforeoveci, if is a crlîninal
olfetice ti) seli driniks af îny time to au habit-
uail drunkard (section 726). WVhat wonldl trbe
great publican interest iu this country siy to
such. pîroposals? Another provision of a sîi
lar nature is sfdll more curions. Tt is coin-
petent to a wife to request auy publicin or
other pcr-son not to seli drink f0 lier liusbauîd;
and1 on thaf wiere reî1 uest being madle witîoîît
mîore, flie p ublicai i is pi ouibited froîîî sellin g
drinik to the hiusbarid, ou painî of a fine aînd of
bccomiii foi' ever incapable ofliolding- a license
(sectionî 7126).

It is proposcd hy the Code 'm isonthat
flic exeiîptioi cf eý w ife fromi 1 unihinent on
accoîîîît of acts dlone lu heî' husband's~ prosenlc
should lic considcrably himted. Accordin" to
the code as non diawn, sucli preseuce is no
excuse iii the cases, itot ouly of treason aîîd
mnurr but or abortion, keepiig a ban dy-
housc, obscene exhibitions of books or priîîts,
aud oeh'be o1fences.

it is instriîctivo at the preqent fiie fo ob-
serve th it, according to New York law. tute
aduîinistering, ihiougli nît the recciving, of
bribes af clectiois is a mîsdcmca,,nor (sections
631 et. seq.). So. also, is tictointiida(ltion
of any kîud, and even flic carrnage of voteis to
flic 1011.

A poeeliar feature of flic New Yor'k law is
fhic introduction ofwliat we Maycainoceî
tenuîîs of imprisor'îrent, for serions offences.
'fhus a petrson found guiity of rape înay lie
sentenccd to any termi of imuprisonment ecced-
ing fi e ecars; but lio cannot lie seutcuced for
a 1es term. And the saine iu certain other
cases. T'his is an innovation whicli ave do not
admîire. H1on ecr serions thc ottence may lie,
if iiîay occasionîal ly I ap pen tlîat circuiîstaiîces
mitigate thie cr'ime to a vci'y large extent. And
in suci cases a oainiffuc, termi of iunprison-


