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His lease demises to Lim the promises, Ilwith
the privileges and appurtenances thereunto .be-
longing or used tberewitb ;" and the evidence
shows satisfactorily that tLe Ilprivilege" of
baving this wiudew free from obstruction, for
the display of goodo, in of great importance te
1dm in bis business. It was a privilege used and
enjoyed with the shop at and befort the time the
plaintiff 's sse was executed, and 1 know no
ground on which I oouid hoid that it did net paso
with the basse.

Riviere v. Bovan, R. & Meody, 22, seenis pre-
.cisely in point as te the piaintiff's right of suit.
Tbat was an action on the case, The plaintiff
was proprietor ef a Louse wbicb Le divided inte
twe tenements; one he retained in Lis own occu-
pation, using it as a gunsmith's shep, with a win-
dow projecting se as te diapiay hia geods, by a
side-view, te passengers geing up sud down tbe
street. Afterwards Le let the adjoining tenement
te the defeudaut, whe was a bookiselier. Tbe
defendant wss in the habit et fixing, by a screw
te Lis door-poet, a moyable case coutaining books,
whicb came se near te tbe plaiutiff's window as
te obstruet the view et the geeda on eue aide et
the window. .Àbboit, C. J., Leld, Iltbat the
action was maintainable against a person Loldin2g
as tenant for au obstruction te a wind ew ezisting
in the laud ord's honse st tbe tume of the demuse,
altbough of recent construction, and that al-
tbough there should Le ne stipulatiou at tbe time
ot tbe demise against the obstruction."

The learned counsel for thLe defendants did net
attempt to distiuguish that case froni the present,
but coutended tbat it Lad been overruled by tLe
late case et Smith v. Owen, betore Vice-Cheancelier
Wood. But the judgment, as given in the Weekly
Reporter, Voi. 14, p. 422, contains nothing that
would justify me in taking that view et tLe
decision.

Tbe learned counsel further centended tbat an
injonction cannot be granted to restrain inter-
ference witb a prospect or view, and tLat tbis in
substantially wLat the plaintiff seeka.

Now it in clear that a party cannot claini,
either at Iaw or in equity, a right by prescription
te a prospect or view, as be May te ligbt or air ;
for it bas been long ago Leld iu reference te such
a dlaim that Ilfor a prospect, which in a matter
only et delight, and net et necessity, ne action
lies for stopping thereof," 9 Ce. 68 b. IlWLy
may 1 net buiid up a waii tLat auother man May
net look into my yard? Prospects tnay be stop-
ped, se yen do net darken the ligbt," Knowlea
v. Richards<on, 1 Modern, 65. But I apprehend
that it is equally clear, tbat if the owner et pro-
perty contracte, *xpressîy or by implication, net
te erect upon -tbe property any building ibat
would obstruct another's view, such a contract in
binding, and sbonid, if necessary, be eutorced
by injunction. If on such a point any autbority
is uecessary, it is sufficient te refer te Attorneyj-
General v. Douqhty. 2 Ves. Sen. 458, and Figgoit
Y. Stration, 1 DeG. F. & J. 38.
SIt was fnrther argued, that the injury hore in

tec smali te b. appreciable. But the defendan
Wbarin's deposition is et itseif an unequivocai
answer te that contention.

It is said aIse, tbat tbe plaintiff bas been guilty
of laches. This objection is net takeri by the
answer, and I think it is net sustaiued by the
face.

The defendant Wbarin says he Laed no desire
to injure the plaintiff by placing the show-case
where it is; that he bas Lad it go constructed as
to interfere as littde as possible with the view of
the plaintiff'la wiudow; and that the shbow-came
is of great service to the defendants in their
business. I bave no doubt as to the truth of
these statements. But it is manifest, that if the
plaintiff has a rigbt to the view of bis window
free froîn obstruction, as I tbink it clear that Le
bas, the defendants cannot be p.ermitted to violate
tbat rigbt, tbougb tbey do flot do so in wanton-
ness, but in order to make their own buminoe
More profitable.

The plaintiff being entitled to the window sa a
means of displaying and advertising his wares,
I think the injunction muet go as prsyed.

GORtDON V. YOUNG.
Tnao!veat act-Prteferflce.

Ille Insolvent Act of 1864 does neot jnva1îdatO rOD,7eYances
Previoueiy executo.i, and wbieh were valid at the lime of

A iflortgage of chattela to a creditor- by a peison In insolyClit
clfcnmstancea, nlot made witb hoe intent o! giding pnch
Creditoir a preference, but under pressure, and to obtail aLn
extension o tic'., under thi- expectation et being there>y
enabled te pay ail hiloreditors in fuil-is Dlot void ilnder
the enactmente against preference-

2 2 Vie. eh. 26, soi. 18.

'Examination of witnesses and hearing, before
Vice-Chancellor Mowva*, at Godericli, in the Spring
of 186..

2bms for the plaintiff.
Blake, Q. C., for the defendant.

MOWÀT, V. O.-The plaintiff in this case is
assignes under the Insolvent Act of the estate and
effecte of Thomas B. VanEyery and George Rum-
bail, forwarders sud produce dealers, and the
object of the suit is te impeacli two bis of sale,
by way of mortgage, executed by VanEvery &
Rurnbaii, on the 29th of Joue, 1884, whereby they
bargained and soid t.o the defendants Young &d
Law certain shares in two schoonei s, subject to
redemption on paysnent of an antecedent debt
due 'Young & Law, amountin gto $24,562.55, axîd
which was, by the terme of tle xnortgages, to be
paid, with interest, at certain future dates therein
specîfied.

The plaintiff charges, and the evidence, I think,
establishes, that, at the time tbese instruments
were executed, the debtors were in insolvent cir-
culnstances, and unable to pay their debts in fu.
I think it preved, also, thitt the mortgaoes werc
executed by tbem reluctantiy, and unâer great
pressure on the part of Young & Law; that Y oung
&t Law were at tbe time aware of the embarrass-
mente of the debtors; but Lad resson to believe
they were solvent, the debtors having taleen the
utmaost Pains to sati:fy them tht detos as

ted they would Le able, if aiiowed to go on with
their business for 1864, to psy ail their debts in
full; that their object in consentiflg to give the
mortgzages was to secure the extension of tilnc
thereby given, se as to enable them to go on -'withl
their 'business; that tLey considered the transac-
tion for the benefit of ail their creditors: and that
tbey had no desire te give a preferenee to Young

&Law, if they could aveid it.
Reiieved, by giving tLe mortgages, from the

pressure of this large debt, they proceeded w'ith
their business, but the season proved a disastrous
onle to tbem. They met with heavy losses ini
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