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12U THE IjEGAL NEWS.
State Of New York at the time of the mar- ing to recognize the validity of the decree.niage, and married under the law of that 1The language of Lord Seiborne in Harvey v.State, the marriage must be held to have Farnie appears to, me to lie very appropriatebeen a New York State marniage, and the to the present case, to, the effect that so far asparties must be held to have become upon the question of recognition depends upon anythe marriage, subject to, the law of the State princi pie, it must be upon the principle of:f New York relating to Divorce, by whicb recognizing the ]aw of the forum in which.aw it then was, and continually hitherto, the decree is made, and of the matrimonialbas been, provided and enacted by statute domicile whien, as in this case, they both con-hat a divorce may lie decreed and a marriage cur. 1 arn of opinion, therefore, that thenay be dissolved by the Supreme Court of validity of the decree should be recognizedhie State wbenever adultery bas been comn- in the several courts of the Provinces of thisaitted by any liusband or wife, in the follow- Dominion. That upon one side of the line ofng case among others: " Where the marriage 45' of latitude the plaintiff and defendant.as been solemnized or taken place withi n should be lield to be unmarried personsàe state," and that a bill of divorce may be with ail the incidents of their being isole andxhibited by the wife in ber own name as unmarried, and that upon the other side of'el as by a busband, and further tbat if a the same line tbey should be lield to be manIarnied woman at the time of exbibiting a and wife is a resuit so inconvenient, injurious,il against bier busband shlall reside in, this and mischievous and fraugbt with sucli con-ate, she shall be deemed an inliabitant fusion and sucb senious consequences that,ereof althougb bier husband may reside in my judgment, no tribunal flot under a pre-sewliere. 

emptory obligation so to hold, should do so.The contention that wliat this decree pur- Such a decision would, in my opinion, baverts to effect, namiely: Dissolution of mar- the effect of doing great violence to thatige, is contrary to the public policy of the comitas inter gentes which should be assidu-ovince of Quebec, and that therefore it ou1s1Y cultivated by aIl neighbouruing nations,ould not be recognize(I, cannot prevail, especially by nations wbose laws are so sim-althougli the Province of Quebec bas no ilar and derived from the same fountain ofbunal established within its limits coin- justice and equity as are those of the State ofýent to entertain questions of Divorce, and New York and of Canada, and between whomnot by its constitution establish r ucb a such constant intercourse and sucli friendlytnt, yet that is because of the nature of its relations exist as do exist between the Unitedstitution, and because the subjeet of States of America and this Dominion.orce is placed under the exclusive juris- But, I arn of opinion, that for the purposetion of the Dominion Parliament, whicli of the present appeal it is sufllcient to holdestablisli such a court competent to en- that the defendant having appeared to theain ail cases of divorce anising in ahl the suit, which, as appears by the evidence, thevinces, and iii the mean tinie, until it dues, Supreme Court of thie State of New York hadrcises itself junisdictjon over the subject jurisdiction to entertain, hie sliould not liecourt,' for the saine cause as by the law permitted in the present suit indirectly toýe State of New York is deemed sufficient caîl iii question the validity of a decree made'e, and iii the same manner as the Imper- in a suit to wbich lie appeared absolutely,Parliamient did in England prior to the andl not under protest. This is a position,blishment of the Divorce Court there. wbicli, in my opinion, is not only warrantedtcannot be said te, be against the public on pniluciple, but on the authority of decidedy of the Province of this Dominion,' cases-Zyclin8ki v. Zyclin8ki (2 Swab. & Tr. 420);hi the Province by its constitution bas Calwell v. Calwell (3 Swab. & Tr. 259); Reynoldsbut the Dominion lias power te deal v. Fenton (3 C. B. 187), and other cases.neither can it with any propriety lie The appeal sliould, therefore, in my opinion,that the Province lias any interest in re- be allowed witli coatis, and the case remitted togwhich would justify its courts in refus- the Superior Court of the P~4 IP~V %rzu"Lmc


