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words of that article, those words having been agreed
to by both parties and having been inserted in a treaty
ratified by both Governments,

ART. 4. —8hould either Government deliver to the
referee a statement of its case, & copy thereof shall be
at the same time communicated to the other party
thirough its representative in Switzerland, together
witha copy of all papers or maps annexed tosuch
statement. Each Government shall moreover furnish
to the other, on application, & copy of any individually
specified documents or maps in its own exclusive
poasession relating to the matter at issue. Euch party
shall be at liberty to draw and lay before the referee
a final statement, if it think fit to do so, in reply to the
case of the other party, and a copy of such definite
statement shall be communicated by each party to the
other in the same manner as aforesaid The two lgixh
contracting parties engage to use their best exertions
10 place the whole of their respective cases before the
referee within twelve months after the exchange of
the ratitications of the present treaty.

ART. 6.—1he Ministers and other public agents of
Great Britain and ot the United States at B-rne shall
be dered as the agents of their respective Govern-
ments to couduct their case before the referee, who
shall be requested to address all his communications
and give uﬂ his nutices to such Minister or other pub-
lic agents, whoee acts shall bind their Governments to
sud before the referee in this matter.

ART 6 —It shall be competent to the referee to pro-
cecd in the said arbitration, and all matters relating
1hereto, a8 when he sha'l see fit, either in person or
by a person or persons named by him for that purpose,
either with closed docrs or in public sitting, either in
the presence or absence ot either cr both agente, and
cither viva voce or by written discuseion, or otherwise.

ART. T —1he referee shall, it he think fit, appoint a
sccretary, refistrnr or clerk, for the purpuse of the

roposed arbitration, at such rate of remuneration as
ge shull think proper. He shall be requested to de-
1 ver, together with his award, a statement ot all the
costs and expenses which he may have been put to in
relation to this matter, and the amount thereof he
shall torthwith be paid in two equal portions, one by
each of the two parties.

ART, 8. —The referee shall be requested to give his
award in writing as early as convenient after the whole
case on each side shall have been laid before him, und
to deliver one copy thercof, signed by him, to each
of the said agents. )

ART 9.—1he respective parties furmally engage to
gonsider the docision of the rcferee, when given, as
final and conclusive, whether such dccision shall be a

ositive decision as to the line of buuud:ry intended
gy the true meaning of the words ot article 1, of the
treaty of 1846, or whether the =aid referee, beiug un-
able to give such positive decision. shall give as a_de-
¢ sion a line of boundary as the nearest approxima-
tion to an accurate construction of thuse words, and as
turnishing an equitable solution of the difticulty. aund
such decisiun shall, without reserve, be carried into
i nmediate effect by Commiseion: rs to be appointed for
the purpose of marking out the line of boundary iu
accordance with such decision of the referee.

ART. 10.—The present treaty shall be ratitied by Her
RBritannic Majesty and by the President ot the United
States by and with the consert of the Sena e theieof,
and the ratifications shall be exchanged at London as
so0n a8 may be within twelve months from the date
hereof.

In witness whereof the respective Plenipotentiaries
havesigned the same, and have affixed thereunto their
respective seals.

Done &t London, the fourtcenth day of January, iu
the year ot vur Lord one thousand eiglit Lbundred

and sixty-niue.
L.EVERDY JOlINSON.
CLARENDOY,
SBEPARATE ARTICLX.

It is understood between Her Majesty the Queen,
and the United States ot America, thut thie treaty con-
cluded between them ou this day, shall not go into
operation, or have any effect, until the question of
naturalization now pending between them, shall have
been satistactorily settled by treaty or by law of Par-
liament, or by botli, unless the two high contracting
parties shall in the meantime otherwise agree The
present separate article sha'l have the same force and
effect as i1 it had been inserted, word for word, in the
treaty of this date. It shall be ratified, and the ratifi-
cations shall be excLanged at the same time as those
of the treaty.

In wituess whereof the respective I’lenij.otentiaries
Lave signed the same and have saffixed thereto their
respective seals. .
Done at London, the fourteenth day of January, in

the year of our Lord oue thousaund eight huundred

and eixty-nine.
REVERDY JOHNSON.
CLARENDON.

THE GREATEST AMERICAN RariLway.—The Penn-
eyivania Railroad has at last effected the actual con-
so'idation with it of its two main Western connecting
routes. The Pittsburg, Fort Wayne and Chicago, and
the Pittsburg, Cincinnati and St Louis roads, thus be-
com> practically a part of the Pennsylvania Central,
and over 1000 miles of railwey, stretchiug from the
seaboard to the great cities of the Miesissippi valley,
pass under the control of a single corporation. The
nature of this gigantic com.bination, effected by the
great Pennsylvavia line while ouis are busy feeing
law Eers and procuring injunctions, may be better com-
prehiended in the Jight of the fact that it brirgs under
one management property valued at $280.000,000, and
reaches for f1eight and passengers frum Phi adelphia
t» Chicago, Cincinnati aLd St. Louis.—New Yok
Paper,

INSOLVENCY.

IMPORTANT DECISION IN ONTARIO.
IN THE MATTER OF THOMAS HAWORTH, AN INSOLVENT.
PPLICATION, on behalf of the above insolvent,
by Mr. Strorg, Q.C., for the confirmation of a
deed of composition and discharge. executed in pur-
suance of the Insolvent Act of 1864, The deed was
made between Thomas Haworth, of the first part, W.
T. Mason, of the second part, and the several persons
creditors of the said Thomas Haworth, of the thir
part. and recited that the insolvent had made an as-
8 gnment of all his estate and effects to W. T. Mason,
Esq., official assigonee ; that he had proposed to pay
his creditors fifty cents on the dollar, 8giving them his
own promis ory notes, payable in 4,8, 12,16 and 20
wonthe ; that a majority in number and three-fourths
in value had agreed to accept said offer, and to au-
thoriz: the assignee to re-assign the estate to him.
Covenai:t by insolvent to del.ver to the assignee the
said notes immediately after the execution of the
deed by the requisite numnber. Covenant by assignee
to distribute the notes. Release and discharge by
parties executing the deed for themselves and all
other creditors. Proviso, that in case any of the notes
should not be paid at waturity, the o:igin1 debt shali
revive, and be recoverable as if no need had heen
executed. Consent by parties executing to ti.e con-
firmation of the deed 8o soon as the :onvenants and
condit.ons of the deed have performed, and to the
re-assignment of the estate to the insolvent. Cove-
nant to idemnify the assignee against loss or damage.
Proviko, that the deed shall be void unless executed
by the requisite number within two months from date.
The total amount of liabilities was $52,119.45. The
deed required to be executed by creditors represert-
ing three-fourths of that sum, or $30 089.58. It pur-
ported to be executed by $39,400, and the insolvent,
therefore, claiwed his discharge.

Mr. Wells (Blake, Kerr & W ells), on behalf of Henry
Muiholand, Eeq.. and other creditors, opposed it,
upon the following, awongst other, grounds :—

1. Many of the creditors, who have executed the
deed, have not proved their claims, and it is imposgi-
ble to tell, with certainty, whether the requisite
amount is upon the deed or not. Doria & McCrea,
745; A bott's Insvlvency Act. ’61; Act 1864, sce. 3
sub. 24; sec.5 and sub. 5; sec. 11 and sub. 4. Form K.

2. One claim or $2,648 is secured by morrgnge, and
should be deducted. Act 16564, sec. 5. sub. 4 and 5;
sec. 9 and sub. 5; Act 1865, secs. 18, 2l and 22. Tle
English rule upon this subject, as settled by recent
cases, does not apply, there being no provision in the
£1 glish Bankruptey Act similar to that in our Act.

3. The amcunt due to the Bank ot Torunto, and for
which they rigned the deed. was $5,820. This liability
consisted of cusiomers’ notes discounted by the insol-
vent at the ba k. -~ince the execution of the de-d it
has been reduced by paywents, made by the makers,
to $1,840, which is the .nount for which the bank
really sign. Therequi:ite amount has not, therefo. e,
been vbtained. .

4. Neither the insolvent nor the assignee have exe-
cuted the deed. It should hive been a perfect deed
at the expiiati- n of two months froim its date.

5. The covenants, as to the delivery ot the notes to
the assignee, and the distrinution of them by the as-
signee, have not been performed  The creditors only
¢ nsent to the confirmati- n of the deod, so 8oon as
conditions have been performed.

6. The irsolvent h_s no right to exact covenants
from his creditors, Dill v. King, 12 W. R., 280. If
this deed is upheld, the minority, who have not exe-
cuted if, and who opp se it _are bound to inderanify
the nssignee against loss. The deed is vad on this
account alove.

7. The c1editors who executed the deed were mis-
led as to the value of the insolvent's estate. The
leasehold, which wag erroneously valued in the state-
ment submit-ed to them, at $300, i8, according to the
evidence, worth $6,000. .

8. The cluuse ag to the original debt reriving in
favour of any creditor whose note mi ht not be pune-
tua ly paid, avoids the deed, since, by collusion, any
creditor might be paid in tull, to the prejudice of' the
rest. Fax parte Cockburn, 12 W. R. 184,

. His Hon.ur Judge Boyd delivered the following
judgment :— . B

The insolvent made an assignment of all his estate
and effects to W. I'. Mason, an official assignee for
the County of York, on the 19th day of June, 1868.
On the 30th June, 1858, the inso:vent cbtains a deed of
compo:ition and discharge, executed by many of his
cre-1'ors, ani came before me to confirm the said deed
of composition. .

Mr. Wells appears on behalf of certain creditors
opporing the coutirmativn of the dred.

ﬁr. Strong, Q.C., and Mr. Bell, Q.C., appear for the
insolvent. o o

‘Yhere are four objections amonst those raised in the
argument, which are in my ojinion sufficient to pre-
vent my sgserting the validity of the deed of confirma-
tion and discnarge. .

The 1st is, that there are not three-quarters in
value of the liabilities of the in:olveat represented in
the deed of composition. o

2nd. That secured oreditors should not rank in the
deed for the tull amount of their claim ; but that the
amount or value of the security should be deducted,
and that they should only rank for the difference.

3rd. That he covenant in the deed of comp:sition
where the crediters sare made to in ‘emuify the as-
sigiee. invalidates the deed as it binds not alune
those wh) have excu ed it. but those who have not
become parties to it. .

4th. That it appears by the sffilavit and state-
meats of the cash-erof the Bank ot Turonto, tuat the.r
claim is now reduced fiom $5,820 to $1,840.98.

On the lst and 2nd objections, I have come to the
ccnclugion that there is not a sufficient number of
creditors in value who have executed the deed of
compusition to satisiy the 19th section Insolvent Act

of 1864. T have arrived at the opinion, from the lan-
guage of the Insolvent Act of 1864, that the second
creditors sho.ld only rank on the estate of the insol-
vent for the difference between the value of the
security and the total amount of his claim. In sup-
yort of this view, I refer especially to section 5, sub. 4,
and sec 9, sub. 5 of the Insolvent Act of 1864. I can-
not see any clause in the Imperial Act of 1861, corres-
ponding to sec. 5, sub. 4 «f our Act. .

8rd. I think that the clause indemnifying the as-
siguee for immedintely acting on the deed of compo-
sition and reassigning the said estate, invalidaesthe
deed as it would bind not unly those who have execut-
ed the deed, but those who oppose it; and it is nec s-
sary that no burden should be put on those consent-
ing to bec me parties to the deed. The case of Dill
vs. Kiog, 12 W. R., 280, is strongly in support of this

v ew.

4th. The affidavit, with statement annexed of Mr.
Hagne, Cashier of the Bank of Toronto, filed in th's
matter, clearly shows that the claim of the bank on
the estate is now reduced from $5,820 to $1.840, and
therefore they should only rank fur the sum of $1 840.
This done, the amount represented by those crediturs
of inselvent who have execu'ed the deed would he
reduced to less than the required three-fourths,
Without entering into the other ubjections rai-ed on
the argument, I have therefore come to he conclusion
to w thhold my consenting to the validity of the d:ed
of discharge.

Thereupon the following order was read : —

Upon motion made, &c., and upon hearing whut
was alleged by ¢ounsel, &c., [ do order that the said
motion be refused with costs, to be taxed as between
solicitor and ¢ ient, and paid Ly the said assignee to
the said H. M., as his so! citors furthwith. out of the
estate :n the hands of the said assignes.—Globe.

COLONIZATION.

A new scheme to meet the case of French Cunadians
returning from the United States.

\ R. MARCHAND is almost daily in receipt of let-
i ters from Canadians in the Eastern and Western

States—mechanics, factory operatives and farmcrs—
in which they expresa an ardent desire to return
“ home,” as they call the Province ot Quebec. These
people have left this country at different times within
the 1ast ten years, but instead of realiziug the brizht
Brospects which allured them ‘from the land of their

irth they hsve had to encounter high prices. heavy
taxation, and in_many cases the scorn and rebuffs of
their go-a liead Yankee ncighbours. Mr. Marchand is
the Moses who is to lead them back to the }Jand of
promise. That gentlenian Las propounded a scheme
which will meet their case, which, in his opinion, will
also promote colonization and immigration generaliy,
without giving epecial privileges to any claes, or
trenching unduly upon the revenue of the country.
His scheme has at least the merit of noveltv. What
other merits it may possess. the reader can judge for .
himself. In brief his proposition is to abolish the
present immig ration agencies in the Province, aud to
place the whole matter in the hands of the County
Agricultural Societies—in other werds, giving these
Societies power to form themselves into Co’'onization
Societies. The government grants for colonization
purposes are to be placed in the hands of these societies,
and to each ot them a certain tract of Crown lands is
to be assigned, which it will be its duty to open up, to
give every information to the peorle of its county.
and to others, ccncerning the localily and quality of
the lands under its care, and generally to afford ever -
facility to persons desiring to seitle on them. A resi-
dent agent might be appointed in each new settlement,
whose duty it would be to point out the laud to in-
tending settlers. The benetits claimed for this scheme
are:—1. An economical and productive outlay of the
culonization money, the ofticers of each society being
directly responsible to its member for every dollar ex-
pended, the funds of the society would likely be pit to
the best use. 2 It will place infurmation respecting
the wild Jauds of the Province with easy access of the
residents ot all the old settled counties, and through
them to their friends in other counties. 3. 1t will
cause the who'e Frovince to feel a deeper interest in
the scttiement of the Crown lands. 4 Asa result of
all these benefits it will stas the tide of emigration
now pouring from everv county in the Proviuce into
the U‘z\ited tates, and induce the young mneu of the
old counties to seek a home in the new unsettled dis-
tricts aud thus greatly tend to the opening up of the
country, and the development of its natural resourcer.
This scheme will be submit ed by Mr. Marchand to the
Commiittee on Colonization, where it will, no doubt,
receive a cordial and careful comsideration.— Quebec
Cor. Montreal Daily News.

ENGLIFH GRAN MARKETS —The Mark Lane Ezx-
press of the 4th fnst., in a review of the grain trade
of 1848, thus describes the present position of affairs:
We have seen & heavy reduction in prices, when wheat
was, and even now is, selling at less than barley, tili a
large consumption tor cattle ford and other purposes
has brought some reaction, which wue expect to be
permanent, with a turther rise in spring  Barley has
turned out less than expected, and is thought to be
neary exhausted. Oats appears still more deficient
notwithstanding the high prices paid; and were it
not for foreign help in beans and peas both would be
much dearer. The complaint from many quarters now
is. ¢ we have nothing to send but wheat;’’ and with
rising market there is still likely to be less, a8 it i3 the
farmers’ banking stock and his only chance. The
pust week lias continued to sbow great firmness for
the time of year, with a rise of fully 1s. per quarter.
Franoe Lis8 exhibited something of an upwary move-
ment in prices, as well as Belgium, and in New York
the tendonoy is to improvewent, only checked by;
rising freights. 1



