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Agreement — Duration — Payment of 

claims — Discharge or land — Pay
MENT INTO COURT.

Clark v. Robinet, 5 O.W.X. 143, 25 O.W 
R. 76.
1ÆGACIES CHARGED ON LAND—DEVISE—LIFE

estate — Remainder to children or 
issue—Tenants in common per stir
pes—Rule in Shelley’s case.

Re Am,-. « ■ \\ X. M, M O.WJL 90.
Laches—Statute or limitations.

Brown v. Thompson, 6 O.W.X. 19. 351. 
Provisions for maintenance or widow— 

Charge on land devised to son.
Honsinger v. Honsinger, 24 O.W.R. 218. 

Codicil—Family settlement—Charge on 
LAND DEVISED.

Re Greenwood, 10 O.W.N. 343.
Specific request or chattel—Direction

BY CODICIL THAT CHATTEL BE BURIED 
WITH TESTATRIX—INVALIDITY—PECUNI
ARY legacies — Failure of assets — 
Administration or estate—Payment 
of debts—Legacies OHARORD OR real
ty—Primary resort to residue of 
personalty—Costs.

Re Durrell, 9 O.W.N. 11.
Transfer by f/Oher to son—Covenant by 

son to pay annuity to daughter—

Dawson v. Dawson, 23 O.L.R. 1, 18 O.W. 
R. 6.
L. Lapsing -, ademption; dedvotk»; revo

cation ; RENUNCIATION.
(§ III L—190)—Insufficiency or person

al ESTATE TO PAY DEI ITS—SALE OP LAND
—Pecuniary legatees - Marshalling
of ASSETS.

General pecuniary legatees have no right 
to marshal aa against specific devisees. A 
devisee is as much an object of the testa
tor’s bounty and as much to lie favoured 
as a legatee and, where the testator has 
manifested no intention to prefer the lega 
tee to the devisee, the usual order of ad 
ministration, according to the practice of 
the court, ought to he followed. The order 
in which assets are liable for payment of 
debts remains as heretofore : Devolution of 
Estates Act. a. 15. The testator by his will 
directed, first, that all his debts and funer
al and testamentary expenses should be paid 
by his executors as soon as eon veil ieut 
after his decease. He then devised and be
queathed all his real and personal estate in 
the manner which followed, i.e., he devised 
all his land to his son, and made certain 
lecuniary bequests. The son died, leaving 
iis widow and infant children entitled to 

the land specifically devised to him. The 
personal property of the testator proved in
sufficient to meet his debts; after exhausting 
it. the executors sold the real estate, and 
paid the remaining debts out of the pro
ceeds. There remained a balance in their 
hands:—Held, that the legacies were not 
payable out of this fund. (2) That no case 

Can. Dig.—147.

had arisen for the marshalling of the assets 
of the deceased so as to entitle the legatees 
to payment. (3) That the widow and chil
dren of the son were entitled to the fund. 
[Ilickard v. Barrett ( 1 H.'»7>, 3 K. A. J. 289 
lie Tanqueray-Williaume and Landau 
(1882). 20 Ch.D. 465, followed.

Re Steacy, 39 O.L.R. 548.
(Specific bequest—Separation deed.

When by a separation deed made aubse 
quently to the husband's will he covenanted 
that by his last will he would specifically 
bequeath to hie wife and charge upon his 
land $30,000, and this same sum was la*-
qutalked to bar aad eharged his brada by
the then existing will which remained nit- 
revoked at the time of his death, it was 
held, that the covenant in the separation 
deed had been performed or satisfied by the 
will and that the widow was entitled only 
to the one sum of $30,000 and to that eum 
only as a creditor under the deed.

ltissmuller v. Bulcom, 24 B.C.R. 353. 
[1917J 3 W.W.R. 535.
Preference or legacies.

In case of preference in the matter of 
particular legacies when the property of 
the succession is insufficient, art. 885 C.C. 
(Que. ) contrary to the French law. recog
nizes that the implied wish of the testator

foverns the provisions of the will, and that 
t is for the court to determine which lega
cy the testator intended as a preference. 

This preference may result from the order 
in which the legacies are set out in the will. 
But the fact that the testator has declared a 
legacy inalienable, while he has not given 
the same character to the others, implies 
that he has given it a preference. The fol
lowing circumstances indicate that a testa
tor has not wished to subject a legacy to 
the payment of other special legacies: (a) 
when the testator especially determines the 
conditions and charges of the first legacy 
without subjecting it to payment of the 
others ; (b) when the testator leaves other 
property, especially hypothecary oblign 
lions, and it appears by the whole of the 
will that his intention was that the par 
ticular legacies should lie paid in the same 
manner ns these latter obligations.

Beaupré v. Gravel, 62 Que. S.G. 427. 
Widow’s annuity declared first charge 

on net income of residuary ESTATE- 
DEFICIENCY — Resort to corpus 
Abatement of legacies.

Re Daly, 15 O.W.N. 32, 97.
Bequf^t for benefit or son and son’s 

widow—Death of son in lifetime of 
testator—Right of widow — Provi 
sion fob abatement.

Re Hickey, 7 O.W.N. 142.
Devise of life estate to husband—Hus

band PREDECEASING TESTATRIX—CON
VERSION INTO CASH AND MORTGAGE—•
Ademption.

Re Tracy, 5 O.W.N. 530, 25 O.W.R. 413.


