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Hon. Mr. J USTICE MIDDLETON. FEBRUARY 28tH, 1913.

CARVETH v. RAILWAY ASBESTOS PACKING CO.
: LIMITED.

4 0. W. N. 872,

Master and Servant—Wrongful Dismissal—No Incompetence or Mis-
conduct — Unconditional Agreement—Foreign Domicil—Hlection
Horel, Contract—Jurisdiction. of Courts—on. Rule 162—Public

MIDDLETON, J., held, that where
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not thereby ousted, and € Jurisdiction of the Court is
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Western Bank v. Perex, [1801] 1 Q. B, 804, referred to

ractice an action is

An action by an employee for damages for wrongful dis-
missal. - The hiring was under a written agreement, dated
20th March, 1912, made at Sherbrooke, Quebec, where the
factory of the defendant company was situated.

The agreement was between the company on the one
part, and one King and the plaintiff on the other part. The
company employed King and Carveth to introduce, sell
and dispose of “goods of the plaintiff, being a certain lubri-
cant then about to be placed upon the market, manufac-
tured under a certain patent granted to the president of
the company as inventor.” The agreement provided that
King and Carveth should place and sell 12,000 shares of the
company’s capital stock at one dollar per share before the
1st of June, in consideration of which they were to be al-
lowed jointly, two thousand shares at par—presumably paid
up. It was then stated that King and Carveth were hired
for one year, with the option to the company to extend for
a further period of a year if satisfied with the results of
their services and work. A commission was then provided
upon the amount of the sales; and it was stipulated that
King was to work himself in the province of Quebec only
and Carveth in Ontario only. Legitimate expenses ” were
to be kept to “a minimum figure;” daily reports were to he
sent; and, in addition to the commission, King and Carveth



