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St. John Court House

The Building, the Judges

the Long Ago Recalled in Article From News-'

paper of the Sixties.

and Some of the Trials of;;

The following history of the St. John
court” house, now in ruins, is copied
from a St. John newspaper published in
the early sixties of the last century:—

Oue St. John Court House;
Its History and its Traditions.

The organization of Courts.of Justice
in St. John, was one of the first meas-
ures which engaged the attention of the
Loyalist founders of the .city. How-
ever good or virtuois men may be, it has
been found, in practice, impossible to
establish a state of society of such Ar-
cadian simplicity that disputes will not
arise among its members; ‘and however
excellent a community may be, un-
worthy men will occasionally find their
way into it who require the attention
of the law. Therefore, as soon as our
ancestors had succeeded in establishing
New Brunswick as a separate Province
the formation of a Supreme Court fol-
lowed as a matter of course,” and no
unnecessary delay was incured in carry-
ing this work into . effect: More than
a year before the first meeting of the
Legislature, the Courts of New Bruns-
wick were in working order and had
been the means of bringing more than
one unfortunate criminal to the gallows.

Prior to the 16th of August, 1784, New

Brunswick formed

A single county of Nova Scotia un-
i{ der the name of Sunbury. On that
day the separation was effected which
divided the ancient territory of Acadia
into two British Provinces, With sep-
arate Legislatures and Courts of Jus-
tice.

The organization of the Supreme Court
of the new Province of New Brunswick
was effected on the 25th of November
1784, Duncan Ludlow being sworn in
as Chief Justice, with James Putnam,
Isaac Allen and Joshua Upham as As-
sistant Justices. At this time St. John
was called Partown, and it had not
reached the dignity of a-ccity: It had
no public buildings, either for legislative
or civic purposes, and its private dwell-
ings were few and unpretending in
character. <

The - first frame building erected
in St. John was a placd of wor-
ship, which was used as an Episco-
pal church until the opening of Trinity
church, on Christmas day 1791. This
building was erected on lot No. 121
Germain street, between Duke -and
Queen streets, the same lot upon which
the residence of James McMillan, Esq.,
now stands. It was there that the first
sitting of the Supreme Court for the
transaction of business was/held on. the
ist Feb., 1785. The Hon. George D.
Ludlow and the Hon. Jas. Putnam
were on the bench and the commissions
of the Judges were opened and read. The
commission of Ward Chipman, the At-
torney General, was also read, and that
of Colin Campbell, the Clerk of the
Court, who was then sworn in, J. W.
Lawrence, Esq., president of the New
Brunswick Historical Society, has in,
his paper on the “first courts and early
judges of New Brénswiks” read before
that society, gone at length into the
proceedings at this sitting of the
Supreme Court, and, a8 ‘we made a
pretty full abstract of that valuable

paper at the time it was® published, it ttheir second stories, so that the people |

is unnecessary for us to do more than
glance at that part of our subject.
The First” Cthhal Trials

Five persons ‘were- tried for Criminal
offences, at this firsy Court. Nancy
Mosley tried for the murder of John
Mosley, was found guilty of man-
slaughter..and; sentenced to be brarrded
in the brawn of the left thumb in open
-Court and then discharged. Michael
and- Abraham Mings both mulattoes,
were tried for burglary and found guilty.
Both were sentenced to be Hanged but
the sentence was only carried out in the
case of Michael Mings, Abraham being
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. |however, will be disposed to begrudge

i
il
pardoned on condition of leaving the |
Province. William Thatcher, convicted |
and sentenced to be hanged for grand |
larceny, was similagly pardoned, while
Peter A. Korman, who was found guilty

pany with Michael Mings.

Fashions in Hanging.

The proper way to hang a man in
those days, according to the ideas then
in vogue, was to execute him in as pub-
lic a place as possible, This seems
to have been the reason why the height
of the eastward of Fort Howe was
selected as the place of execution. Now-
a-days they hang people. in London in,
a pit, where no one but the physician,
clergyman and hangman can see him at
all, after the bolt is drawn. Thus do
men’s ideas of propriety change. At this
day when such a long respite is given
to the criminal condemned for a ‘capital
offence, between trial and execution, the
quick justice of those old days seems
too short. But it may be an arguable
point whether the latter method was not
more merciful to the condemned, who,
unless sustained by hopes of a reprieve,
must die ‘a thousand deaths during the
long interval between his sentence and
the last dread of his earthly doom.

The first civil trial held in New Bruns-
wick took place on Oct. 5th, 1785, The
Bench was occupied by Chief Justice
Ludlow and Justices Putnam and Allen.
Alexander Hackett was plaintif and
Thomas Hanford and Bradford Gilbert
,were defendants. The plaintiff got a
|verdict with £12 10s. damages. The
plaintiff’s lawyers were Wm. Wylie and
Elias Hardy, while Amos Botsford and
Ward Chipman were for the defendants.

im OI1d" City Hall, 5

The circuits of the supreme court con-
tinued to be held in the old building on

Germain street until the year 1708, when }.

the City Hall building which stood in
the Market Square began to be used for
court purposes. This building must not
be confounded with the old Market
Building which was pulled down less
! than twenty years ago. So far as we are
|aware no good sketch of the old City
, Hall building remains. The assizes of
the Supreme Court continued to be held
.in it for many years, :
| The'present court house, a representa-Y
tion of which stands at the head of this
article, was™ nat commenced until the
year 1827. The architect and puilder
was John Cunnigham, a native of Scot-
land, who died a few years ago in Bos-
ton. He took great pride in doing goed
| work and, at that day, the St. John
1 Court House was regarded as a structure
of no mean charaeter. Indeed, it does no
discredit to its site at the present day.
It has a frontage of 100 ft. on King
Square, and a depth of 50 ft. on King
street. The style of architecture 1
{Doricy and the material freestone of ex-
cellent quality, and which has stoxd
i the test of time well.

The site of the Court House ‘vas &
"huge rock, the character of which may
Ibe judged from an examination of tke
I rear of the building. At that period all
!the houses on the east gide of King
Square, were entered from what are now

| of that part of the town lived on a much
thigher level than their descendants. The
place where the Gourt House stands had
{ therefore to be cut out of the solid rock,
and the task of citting it was so tedious
{and expensive that the north end of the
‘huilding way allowed to encroach on
. King street. This was done to save
rock cutting, and not for want of land,
i for the site of No. 2 Engine House,
I'which is also shown in our picture, then,
{as now, belonged to the city. When the
- city was first laid out in 1788-4, the land
'on which the Court House, Gaol and
Registry Office stand, and the old poor
house lot, was reserved for public edi-
.fices. It is a pity the economy of the
| builders of the Court House forced them
| to place so much of it on King street, for
lit will have to be removed, sooner . or
|later. The stone cut from the excava-
tion, or such of it as was suitable, was
used in the erection of the rear of the
building.

| The interior of the Court House is
probably so familiar to most of our
readers that a description of it seems
almost superfluous. On the lower story
are the city council chamber and its ante-
rooms. The former is a handsome and
'even luxurious room, and has = been|
beautifully decorated of late years, at
considerable expense to the city. No one,

The city court room is a less preten-
the city fathers their fine quarters.
tious apartment, and once was a very
plain and dreary room indeed ; but with-
in a few years past it has been much

of highway robbery, was hanged in com- {*
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improved, and made more worthy of the
occupancy of the judge who presides
over if, and of the important uses to
which it is devoted.

The supreme court room, which is on
the second story, is a very fine apart-
‘ment. It is sufficiently large and quite
lofty, and ever since the visit of the
Prince of Wales in 1860, has been kept
handsomely decorated. It, however, pos-
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LIFE

THE CANDY

PEP.O-MINT WINT-O-GREEN CL-

AT Life Saversall day long. Theyare

Life Savers are just pure sugar and
pure flavor, hard-pressed in the shape of
a life-saver. ' They are not cooked. They
are not mauled over by hand. Never
sticky or mushy.

So carefully made, they cost the dealer
more than the mints that masquerade in
Life Saver-ish packages.
you no more. Insist on genuine Life
Savers. Four holesome flavors, 5¢c.

SAVERS

MINT WITH THE HOLE

and crisp. They aid digestion.

-

Yet they cost

such wonderful acoustic propert-
ies as utterly to deaden sound, so that a
person speaking in a moderate tone of
voice from the witness stand can only be
heard a few feet away. Where the sound
goes to has been a sonstant source of
wonder to successive generations of
judges and barristers, but no one as yet
seems to have found out the secret, or
the remedy. Formerly it contained a
gallery on its north end, but this gallery
was founpd to be a nuisance, and it was
walled up many years ago. At the
south end of the court room is a retiring
room for the judges and gnother for the
barristers, the former communicating
with a private entrance. The jury rooms,
excepting one which is used in ordinary
cases, are all on the third story. So
much for the interior fittings of ° the
building of which the people of St. John
‘were so proud forty-six years ago.

The Court House First Opened.

The new St. John court house was
first opened on Tuesday, Sept. 1, 1829,
at the sitting of the court of quarter
sessions of the peace for the county.
His worship the mayor, Laughlan Don-
aldson, Esq., whg is now dead, on that
occasion, in a very appropriate speech,
complimented the community on the
completion of the important undertak-
ing, and- the liberality shown by the
citizens of St. John in paying their as-

\

‘! sessments for the purpose, even in the

hard times, without murmuring.

The First Circuit.

The new court house was opened for
the first time for the use of the supreme
court at the January circuit of 1830, by
Judge Botsford. In his charge to the
grand jury he said “he congratulated
them and the community on having such
an edifice for the accommodation of the
courts of justice, and expressed the hope
that the building might long stand as a
monument of the public spirit of the
people, and of the interest they take in
the administration of justice, and that
it would never be polluted by a partial

O-VE LIC-O-RICE

and corrupt administration. Yet laws,
however faithfully administered, could
not, of themselves, effectually secure the

‘

1James Peters and Will

welfare and stability of a country; for
religion and morality are the foundations
of true greatness; they are the pillows
upon which the British Constitution
rests, and by which it is supported.”

Such were the impressive words in
which Jwdge Botsford opened the new
edifice which the people of St. John had
reared as a Temple of Justice. They
were worthy of the bench of New Bruns-
wick and of the occasion on which they
were uttered.

The bench of New Brunswick at that
time was composed of the following
judges:

Hon. John Saunders, chief justice, re-
siding at Fredericton; .

Hon. John Murray Bliss, puisne judge,
residing at Belmont, Sunbury county;

Hon. Wm. Botsford, puisne judge, re-
siding at Westcock, Westmorland ;

Hon., Ward Chipman,' puisne judge,
residing at $t. John.

The attorney-general of that day was
Charles J. Peters of Fredericton, The
solicitor-general was George Frederick
Street of Fredericton, who afterwards
became'a judge of the supreme court.
These two gentlemen were retained at
every circuit in St. John in civil suits.
The leading St. John lawyers of that
period were Robert and Neville Par-
ker, both of whom afterwards became
judges of the supreme court; William B.
Kinnear, afterwards judge of probate
and clerk of the peace; Tyng Peters, Le-
Baron Hazen, Robert F. Hazen, Horatio
Nelson Hicks Lugrin, Moses H. Perley,
m Wright, none
of whom are now living. Of the men
who stood on the roll of barristers of
this province when the St. John c¢ourt

.was first opened in January, 1830, only

five survive, Hon. James Simcoe Saun-
ders, the president of the legislative
eouncil; Hon, E. B. Chandler, a member
of the same honorable body; George
Jarvis Dibble, clerk of the puuce for the
county of York, -and William Carman,
the venerable and respected clerk of the
pleas\ of the .supreme court. Not a
single member of the St. John bar of
that day is now living:

The First Murder Trial.

In 1830, at the August circuit, Adam
Hull was tried for the murder of his
mother-in-law. §The unfortunate pris-
oner was a colored man we e:nay stature,
and a general favorite; and it appears
he committed the murder with an axe
whild in a state of intoxication. He was
convicted, found guilty, and, as reprieves
were rare in those days, executed. Joseph
W. Lawrence, Ksq., to whom we are

indebted for much of the information
contained in this paper, was in the court
roomi when the sentence of death was
proriounced on Hull. He died truly
Penitent, and in his last days was at-
tended by Revs. Enoch Wood and Wil-
liam Harrison, both of whom' still sur-
vive. There was much sympathy felt
for the unfortunate man; but no one
seems to have thought of trying to get
the sentence changed, and so he was
left to his fate.

The Hooper Trial,

The January circuit of 1831 was pre-
sided over by His Honor Ward Chip-
man. For nearly two years prior tothat
time he had been in Europe in connec-
tion with the northeastern boundary
questions. His charge to the grand jury
was the most exhaustive which up to
that time had been delivered in New
Brunswick. It was at that circuit that
the trial of the King against John Hooper
took place. He was charged with pub-
lishing a libel against the judges, law-
yers, sheriff and clerks|, of the New
Brunswick courts in the St. John Colon-
ist of which he was the editor and pro-
prietor. The motto of this paper was
“the pen is mightier than the sword,”
and Mr. Hooper claimed to be the author

case againg the attorney-general, and
addressed the jury in a speech which
lasted from 10 a. m. to 3 p. m. The
jury were out all night and returned in-
to court at noon next day with a verdict
of acquittal. Mr, Hooper was not the
author of the article; it was written by
a gentleman living in the northern sec-
tion of the province, and given to Mr.
Hooper by a person who copied it.

The courts which now sit in the court
house or which are entitled to sit there
are five in number, the supreme court,
the county court, the vice admiralty,
the city court and the court of sessions.
Three rooms—the supreme court room,
the city court room and the council
chamber—are available as court rooms,
and it not infrequently happens that all
three are occupied for judicial. purpose
at the same time. Sometimes two judges
of the supreme court are holding nisi
prius sittings in the court house at the
same time, and sometimes the county
court has its sittings while the supreme
court is in session. The council cham-
ber has frequently been used by the su-
preme court and many important trials
have been held,in this room,

Other Uses.

The court house has been, ever since

its erection, used for levees and other
public purposes of a similar character,
It was in that building the Prince of
Wales held his reception when he vis-
ited St. John, and likewise his brother,
Prince Arthur. Many governors and
commanders-in-chief have held their
levees in its apartments, and the other
public uses to which the building has
been put are numerous. Its halls have
echoed with" sounds of merriment and
tones of sorrow; it has witnessed scenes
that might draw tears from a stoic and
incidents which might provoke the
laughter of a Diogenes.

Its Political Uses,

From the very opening of the court
house it has been the scene of all the
contests for legislative honors that have
taken place in this county. There many
a man who was willing to offer himself
on the altar of his country has made his
maiden bow to the public. There, ton,
many have made their last. The death
of George 1V. in 1830 caused the disso-
lution of the legislature and thus led to

court house its first introdutcion to poli-
tical life. The elections in those times

of this saying. He conducted his own|

and independent citizens an ample op-
! portunity of becoming excited over the
|contest. The candidates for the city of
i St. John at the election of 1830 were
| Thomas Barlow, Wm. B. Kinnear, Ben-
i jamin L. Peters and Gregory Vanhorne.
|"The following table, whicn shows the
| state of the poll on each day of the fif-
| teen the election lasted, will perhaps in-
i terest some of those who remember this

l event:

« Vanhorne

First day
Second day
i’l‘hird da

i Fourth

i Fifth day

{Sixth day

{Seventh day

i Eighth day

i Ninth day

| Tenth day

Eleventh day ....

Twelfth day 518

Thirteenth day ...547

Fourteenth day ..593 441 237

Fifteenth day ....661 495 260
It is needless to say that Messrs. Bar-

low and Kinnear were returned, slthough

21

49

64
102
155
165
174
182
185
191
201
210

5 § gf‘ oo Kinnear.

274
298
821
336
348
379
402

378
410
438
458
467

a contest that year, and gave the new

lasted fifteen days, which gave the free|.

i
|

|

|

|

v T

Mr. Peters made it very hot for thaflat-
ter gentleman. The polling, of course,
was all done by open voting. The ‘can-
vassing in those days was nearly all done
after the poll opened; public meetings
of the friends of the candidates, such
as are held in our time, were then un-
known. Whatever speaking was done
was at the cpening and close of the poll,
eiocution in those days not being much
cultivated. The wonder is how any city
could stand the excitement of fiftcen
days’ continuous polling by open voting,
and the attendant cir:uinstances which
accompanied elections, before strict laws
against bribery and treating wece on the
statute books.

We might say something, perhaps, of
the modern political contests, which th«
court house, now growing old, has wit
nessed. But that might be regarded
leading this artifle with guperfic
matter, so we forbear. The old co:
house is one of the places where history
has been made, and great political bat-
tles fought, sometimes with much acri-
mony as well as with great eloquence.
1t is not a particularly ornate structur.
nor would we recommend it as a patteru
for others, but it is strong, and stands
square edged, and looks as if it might
last long through the centuries, We hope
it may last, and that the next centur
will find it firm and staunch as ever, and
still ‘dedicated to the purposes of justice.
In another hundred years our descend-
ants will be looking back into our his-
tory as curiously as we are now looking
into that of the people of three-quarters
of a century ago. When they do so, may
they then find that the hopes of Judge
Botsford, with regard to the court house,
have been justified, and that “its walls
have never been polluted by a partial or
corrupt administration of Jjustice.”
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Jdone, everybody happy again—that’s
the situation when you divorce your
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Acts like magic—don’t use any but
“putnam’s”’—it’s the best, 235¢ ; all

dealers.

Charles Smith, teamster, of Thorne
avenue, met a heavy loss yesterday
when a valuable horse, flve years old, and
purchased less than a month ago for
$800 dropped dead in front of William
Donahue’s stables, Waterloo street.




