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The tiulU Hulv of Interpretation.

Tho sixlli Kult' oi" Intcrpn'tiitioii, which is a (Mii'oihirv l<> tiic next itrtTi'din;; luiui

siml which is also submitted to tin- at.ciitiini of His fjin)crial ^lajcsty, is that, in r«*(. J
(loiil)t, till' iircsioiipllou is !'• ftivoiir of llir pos.sfs.'ior of a Ihinij ; in other words, tiic pniiJ

who (MKh-avom-H to avoid a h)ss has a hcttcr cause to siipiiorl, tiiaii he who aiiii^

ubtaiitiii^ an advuntai;e,

[t has heen ah'eady said that the Channel in use in IHIO, and the only L'luiiiinl

in use hy Uritish vessels naviu;atini,' from the Straits of Fnca to the stations ol' thj

Hudson's Hay Company on I'ra/.cr's liiver and elsewhere north of the li)th parallel

north latitiuh', was the channel surveyed hy \ iuie.iuver, and of which sounding's;

jLfiven in his Chart.

The (iovernmeiit of the United States contends I'nr an intcr|)retation ol'theTn;!

irhicli irill (ll.spos.icss British fpssels of lite iisi- of ////< rliiiniiel. 'i'here is no c\ ideiicc

the other hand that the Cunal (h- llaro was used hv ve^sels of the I'nited States pnj

to the Treaty of IS lU.

Jler Jh-itannie Majesty's (ioverinneut, on the ntlier hand, is not ((intendiiii;

an interpretation of the Treaty, which will (h'prive the citi.'.eiis of the I'niled Stntf

any riu;ht hahitually exercised hy them ()ri(ir to the Treaty. If, indeed, the Ijiuij

States' (iovernmeni had knowledi^c from impul)lislic(l surveys ur otlierwise. jii'ldr;

the Treaty of 181(1, that the. Canal de llarii was a ii;i\ i^ahle and safe c'li'iiiicl,

cannot he denied that citizens of the United Slates, if lliey u>-ed any ehaniicl jit

prior to IHIO, made use of the cliannel now called the liosario Si rail. J I is sidjiiiii;

accordiiiijly to Jlis Imperial ^Majesty, that an inlcriirctation df llie Treaty, uliiij

declares tlu" Jtosario Strait to he tlie (diannel, lhroui,di the middle of wliicli tj

boundary line is to he drawn, will continue to .\m('rican citizens the lull eiijovni':

of such rii;'hts of iiaviiiation as were exercised liy them jn-ior to the Treaty, wliiKij

dccdaration in favour of the claim of the I'nited Suites will strip Hrilish sniijcci

correspondin;^ rii^hts. Whcrvrer there ix doubtful riijhl , It is Ic s re/.tujiiunl /o fiyui/jj

withhold from a rluiiiiuiil the niini/nient of a thiiuj. irhirh he has ii'vrr posses/ted, III

to strip the pogsesKOr of a thinij, of whirh he hax habitualli/ had the enjoyment.

The (piestion wliether any third channel, other than iiic liosario Strait

Canal de llaro, would satisfy the requirements of the Treaty (d' ISMi lias not l>.^

touched upon hy Her Britannic .Majesty's (Jovernment for these rci

others, that the existence ol" anv intermediate navi^ahle (diann(d was ui

isons— aiiKiuj

iknowi\\\ to IxJ

the Contnietinj;' Parties at the time wluii the Treaty of IS Mi was sii^ned, iiiid

(Jovernment of the United States has never contended for any such channel. Jii'sii

ller Britannic Majesty's Ciovermnent presunn-s that the true interpretation ol'

Treaty of I8l(i is to he .sought rebus sic stai'libus, that is, upon the stale of facts kiiuij

to both parties at the time when the Treaty of 181(j was concluded.

On the ahoA'c considerations of I'aot and of public law, Her Jhitannic -Majc^i.

Government submits to His Iniiicrial ]\lajcsty that (he claim of Her Hn'tiiiil

Majesty's Government that the porticm of the lioundary iine wliich, under tlii M.

of the Treaty of I'Ah .lune, islC, mns soulherly throuj;li the middle of the Cliait

which separates the Continenl Irom A'ancouver Island, .should he run tliroiii;!,

Eusario Strait, is vidid, and oiisjht to he ])referred to the claim of the GovL-rmiij

of the United States, that it should be run through the Canal de Haro.
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Recapitulation of Facts.

The considerations of fact may h(! hrietly recapitulated :

—

1. That the Channel, uow desi^^nated as the liosario Strait in British el

which desin;natiou embraci'd the Chamud to .the north a.s Avell as the soidli oil

tOth parallel of north latitude in S])aiush charts, was the only Channel hetwooD]

Continent and Vancouver Island generally known and commonly used hy ,sca-L"|

vessels at the time when the Tn^aty of 15th .lune, I8t(i, was made, and that tlicivj

"The Channcd," in the signification which rommnu unaije ;itrixed to them at that t^

denoted those waters.

2. That tho context of the tir.st and seeniid ])ara!iTaplis of Arlicle I of lln'

of 15th .Tune, IHKi, requires that the boundary line should be continued tluoiiL'l!

middle of a Channel .so «.v to enter the head-u-aters of Fuea's Straits, Avhich is ])ra(li(5|

if the line shouhl be run throui,'li tho liosario Strait, but is impracticable, if its!'

be run through the Canal do Uaro.


