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EX. SHAW V. STANTON. Jan. 20. CHANCERY.
Landiord and tenant- Covenant for quiet eniiayment- Construction

of the covenant where the derniged premi8es lie belote thle premi8e8 V. C. S. D4tviEs v. KicliOLSON. Ilarch 1, 2.
occapied by thle landiord. Liability of a specic iegatee of lea8ehold-Assent of ezecutor to the
By a covenant in a lease demising a bed of ceai, the lessor cove- legacy of creditor's suit.

nanted that the lessee should possess, bave, occupy, and enjoy the When an executor aosents to a specific legacy of leaseholds and
sâme during the terni, without any let, suit, bindrance, molesta- puts the legatee in possession, the asseut, mnut generally speaking
tien, or disturbance of hlm, his beirs, or assigna. During the termi be considered as amouuting to a release by the executor of bis
the ]essor, in working a quarry of iron atone lying over the de- right to cali upon the speciflo legatee for contribution aud indem-
suîised bed of ceai, bored a hole inte the bed of coal, remnoved part nity. The plaintiff iu a creditor's suit cannot dlaim to make the
of the bRrrner between the quarry and the mine, and let in a specific legatee liable for payment cf bis debt, there being ne
quantity of water. averment in the bill sud no evidence to prove thait the tcstator's

Ild, that the lessee was entitled to recover damages in an ac- general estate ie insufficient to meet tbe demand.
tion on the covenant Dlot onlv in resect o? born. ths bole into
the bced of the ceai, but also in re>pect, of the damnage re.ultirîg
from removing the bars 1er.

C. P. WARtD (aplln) RICI)îvas (respondent>. Feb. 12.
County Court appealll-Practice-Signature cf case bye County

Court Judge.
Where the parties agree upon the case to be stated for the

opinion of the court aboya, the duty of the County Court jndge :s
to sign the case simply; and the court wili net look at any remarks
appended by hlm.

Quore-whether the County Court judgs may refuse te sign a
case ?

QB. Jan. 26, 30. Feb. 23.
BLACKMOBE (Administratrix, e.c.) v. Tis BRISTOL AND EXFTEIR

RAILWAY COMPANY.
.Railway Comvany-Liabilifty ta et-anger for injury fromn defeetive

machise-Privity.p
A railway cempany. vhere gonds vere sent by inilenge rates,

left the unloading o? the gonds te the consignee, and provided a,
their station, to be need if necessary by the consigose, gratuitously
a crand for the unloading of beavy goods. A consignes te vhom
certain blocko o? atone had been sent by mileege rate, listing ne-
ceived notice front the compiny te remove the blocks from the
station, came w.th two men for the purpese ; and being unabls
with their hslp te muove one of the blocks by the crans, ho called
a by8tander net a servant cf the cempany, te assist, wbo according-
]y did se. The chain o? the crans vas defective te the knowledge
o? the company. and it brokte white the. biock was bains rs.isd. ini
consequence of which thes man no giving bis asistance vas kilied.

Held, lu an action by bis adniisitralii, under Lord Campbell's
.Act, that the company wa3 net liable for the iojury.

The gratuitous lender of au article unfit for use to bis knovledge
is net liable te a pensen, whose user o? it lis bas net foreseen, for
an injnry caused by dis unfitness.

EX. Jan 26.

Mc X,&Âçus v. TIIa LAtecsHIa AND YORKSHIRE RAILWAT COMPANY.

Railway companies-carriage of cattle-Specieil condition-Reati015
ableness-Jnjury by defictive truclc-Siatute 17. & 18 VAc. C. 81.
A railway cernpany, upon rsceiving herses te be forwarded by

a goed8 train, reqnired dis sender te aigu a ticket contaiflifg the
following memorandum: IlThis ticket le jeened subject te the
owner's undentelting ail risks of conveynncs, loading, and nnload-
ing whatsoever, as the compaoy will not be responsible for any iu-
jury or damage, bewsoever caused, occurring te any lite stock of
any description travelling upon the Y. and L. Rail way, or in their
vehîielssi." The herses vers put by the servants of the oomPany
loto a truck, which was to external appearance, and se far as tbey
knew suifficient, bu.t which lu point cf fact vas inseufficient for the
purpose, and during the jenrnsy the horses vers by reason thereof
iojured.

lield, first, that the condition vas ressonable; secondly, that
the damage by reasen o? the insufficiency of the truck vas a
Ilrisk of conveyatlce," aud thiat the comps.ny vas protected front
liability by die notice.

M. R. ELLIS V» COLEMAN. Feb. 24, 25
Specifie perfrmance- Contract b~y Directers-Miarepregentatsoie.
Where directers cf a Couepsny engage that their Company yull

do certain acte (which aie in fact utra vires) thons le nosequitable
relief against tiie dîreetors perseually, either by way of 8peciflo
performance or on the misrepresentation. The reneedy le in sncb
cases by au action for damages.

V. C. K. TTowAID v. KAT. Mlarck 5
Wll- Contrib ution- Conversion -Public stocks-Long Annuitie8

Where a testater directs tihe sale and conversion of aIl bis pro-
perty, except sncb portion as coosists of moue>' lu the public
tunds and directs thse proceeds te be investsd, that direction dees
net apply te long aunuities.

L. C. & L. L. J. lIN 55 TEE fItiLL AND Leetuos Fins IN5IRANE).
COMPANY. Ftb. 25..

Joint Stock Comnpany- Windiug up-Shareholder- Untrue repr e
8eniation-Agency on behcslf cf Coirpany.

Tbree pensons became sharebolders in a Company on a repre,
sentation, net fraudulent>', but a te thse event provedl untnuly
made by tise solicitor and another, vise vas a promoter o? the
Comptiuy, that two men o? vealtb vonld become sbareholders.

IlId. that having sigtned the deed vithout enquiT>' as te the
truts of tise representation, and coneinued te act as shareholders
after they discevered its untnnth, tbey were propeily made con-
tributonies.

L. C. & L. L. J. VAItliTaRT P. VNAîROTlTÂT. Mesrch 5.
Hue/tend and wjife--Articte8 cf 8eparation-Paren9 and C/ilt!-

Public Policy.
In cousideration cf the abaudoumeut by a inarried voman of

proceedings agaiflet ber busbaud for a divorce on thse groilnd cf
adulter>' and cruelt>' an agneement for a separation vas signed by
husband aud vifs, a trustes being named in the agreement on lie-
balf ef the vifs, but net made a part>' te it.

Tise agreement after providing for a certain separate inceme for
thse wifs and for thf. protection of ths husband, upon psyment of
snob income, from thse vife's delits oontained certain provisions an
te thse children of vhom two vers te remain ln thse wife's cubtody,
sud two vith the busband; lib>erty te botis parents te visit the
cbildreu at Scool; provision as ta tbein protestant education ; bus-
baud lu case ef deatis o? sither of the chidren vith dis vifs te b.
at liberty' te place another witis her.

Demurren alloved te a bill by thse vifs for apeifie performance
of the abeve stated agreemeut ou thse ground that thse provi- ions as
te thse custody sud educatlon cf the children vers snob as could
not b. eniorced against the vifs aud vers aIse against public
policy. ______________

M. R. BIRLET V. BIUIET. Marck, 12, 17.
Power-oppoéntrset-Jraud on poweer.

An appaiutmeot to an tfiject of a pever in pursuAnce of a bar-
gain that be shall held iu trust or partly lu trust for pensons not
ebjeet o? tise poer le veid wbetber a benefit b. or b. flot stipes-
Iated for by tihe appointer.

1858.]


