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Held, that there was no evidence UPon Which the jury coald
reasont&'.ly have found that the electrie wire ws a nuisance to
those lawfully using the highway, or that there was any negict
of duty on the part of the defendant cumpany to the publie
whieh could render them liable to the plaintiff.

Judgmnent of iEETzEL, é', reversed.
Riddell, K.O., and R. H. Greer, for defendant company, ap.

pellants. IV. N. Ferguson, for plaintifsa.

Full Court.]
CITY 0F TORONTO v. TORONTO RAILWAY CO.

[June 29,

Street railway-Streets in newly annexed to.rritory-Exteiisiouu
of' road iliio-8topping places-Right to fi.x-Determiiaio?
of eligineer.

Section 14 of the agreement elntered into) between the plain-
tiffs and defeneafnts, set out in 55 Vîct., c. 99(0), whereby the
defeudants are requireci to establish and lay down new lines
and to extend the traeka and street car service on such streets
as may be, f rom tinie to time, recommended by the city en-
gineer and approved by the city council does flot apply to ter-
ritory which, was not within the limita of the city at the date
of the agreement; but liad subsequently been annexed to and
beeaine part thereof. T'oronto Pt.-W. Co. v. City of Toronto, 37
S.C.R. 430, reversirig the City, of Torouto v. The Toronto B.WV.
Co., 10 O.L.R. 657, followed.

By s. 26 of the agreement the speed and service necessary
on any main line, purt of same, or branch is to be determined
by the city engineer and approvwd by the city council; and by
o. 39 the cars should only be stopped clear of cross streets and
niidway between streeta, where the distance exceeds six hundred
feet.

Hold, ajibject to the limitations of clause 39, the regulating
of the places at which cars should bc stopped came wîthin o.
29 relating to, the speed and service and waa therefore to lie
determined by the city engineer and approved of by the couneil.

The engineer's report to the couneil recommended that cars
should be required to stop at certain specifled points, whieh was
adopted by resolution of the couneil.

Held, that such report, though somewhat informally ex-
pressed, was a sufficient determination on the part of the en-
gineer and that the adoption by resolution was sufficient, it flot
being essential that such adoption shou]d be by by-]aw.
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