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,pvlic Schooý'Board v. own a/ Barrie, 191 P. R. 33, and Brooks v. May)Or

of T'orqu4ay (1902) i K. B. 6oi, followed.
Quaere, whether a defendant has any locus standi, under the present

practice, to ask for the dismissal of an action on the ground that it has been

brought withoLut the authority of the plaintiff.
Piaintiff's appeal allowed and defendant's appeal dismissed. Costs of

the motion down to the appeal to the fuil court to be costs ta the defen-

dant ini any event, as the authority for bringing the suit was flot furnished
until aftzr the motion was nmade. No costs of the appeals ta the fui) court.

Phippen and Min«y, for plaintifis. Munson, K.C., and Laird, for

defendant.

Ful] Court.] STARK V. SCHUSTER. [March 5

powers of Provincial Legisature-B.M.A. Ac, 1867, s5. 91 and Q2-

Shops Regula lion Act, R.S.M., 1902, C. rsô-,Ifuncipai'Ac, R.S.M'.,
1902, C. 116, s. 527- WinniPeg Char?ý'r, 1902, c. 77, s. 931 lr
z'ires-Bv-law requiring closing of shots ai' certain fiours- Unreason-
ableness and uncertainty as 1-founds of obfrdù'în Io by,-/czv.

Rule nisi ta quash the conviction of defendant for breach of a by-law

of the City of Winnipeg requiring all shops with certain exceptions ta he
ciosed aftcr six o'ciock p.rn. except on certain davs. l'le by-law in
qujestion was passed in july, T900, under tÈ,e Shops Regulation Act, i891,

R.S.M. (1891> c. 140, which is now c. 156 of the R..M. 90, which
came int force Niarch 6, 193 In Nlarch. i902, the Winnipeg charter,
came intul force and the new1 Municipal Act, c. 11î6 of the R-S.NI., 190,2,

cuiltains a clauîe (2a) providing that the City of Winnipeg- is not il-clluded
in trie expresiîorî '-mtiiic;pality ' where the sanie occurs in the Act.
Section 15 of "''le Shops Regulation Act," providez that any by-law
passcd bv a muniicipal couincil under tuje Act shall be deemied to have hecn
passedl uiîder and liv authoritv of the 'Municipal Act and as if the p)rcccdinig
sections of the Act had formied part of the Municipal Act, and that the
precedot.,, sections of the Act anîd the Municipal Act shouid l)z read and
coîîstrued together as if foriiing one Act. It was contended on hehaîf of
the defendant tha, the present Shops Regilation Act does nol apply ta the
City of ýýinnipeg by reason of its being incorporated as above nientioncd
in the Municipal Act, R.S.M., 1902, c. ix6, which Act is cxpresslv
exclîidu fromn operation ini Witj n ipe.

ze, . Withoiit deciding whether the present Shops Regitiation Act
applies to the city or n)ot, that thec joinit effect of s. ()31 of the Winnîpeg)c
Chartcr -111d s. 527 Of the Municipal Art is to retaili and kceep fiî force

ail IbY-laws Of the cîty theretufore lawfîilly, passcd, and that the liy.law ini
question Wvas in fcI) force and cffect.

2. As the by- law iin quebtion was in strict accordance w îth the powers
conferred bv the legisiature in the Act tinder which it wa-s passed, its pro-


