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delivered -a course of lectures to, hi& clas. ; a
student atteiiding the clas had taken short.
hand notes of the lectures which the defend-
ant publisbed. The prissent action was brought
to, restrain the publication. Considerable
diflerence of opinion appears to have prevailed
among the Scotch judges, as to whether the
delivery of the lectures waa flot such a publi-
cation of theiu as to deprive the plaintiff of
any right of property therein. Six of them
held ch-lat he had still a right of property in
them, while five held that be had not, and two
others, that even if he had, the defendant wae
not interfering with it. The House of Lords,
however, determined that the delivering of
the lectures was flot equivalent to publication,
and that the appellant was entitled to restrain
the defendant fromn publishing them. From
this decision, however, Lord Fitzgerald dis.
sented, considering that the plaintiff occupied
a public position, and that bis lectures as soofi
as delivered became public property.

BONUoS fIVIDIgNI-OÂCPITAL OR iN<cot-Txl4ANT FOR
LIPE AND AMNÂXNDERlitS.

Bouch v. Sproule, 12 App. Cas. 385, is the
finale cf a case noted ante Vol. 21, P. 331. as
In re Bouch, Sproule v. Bouch. The point in
controversy arose betwe.en a tenant for life
and remainderman as to whetber certain
bonus dividends and new shares purchased
therewith, were to be regarded as income or
accretions cf capital. Kay, J. decided 1hey
were capital, and tbe Court cf Appeal reversed
bis decision, and now the House cf Lords have
reversed the Court cf Appeal and restored the
judgment cf Kay, J. The principle deducible
froin tbis case appears te be this, that where a
company having no power te add te its capital
declares a dividend eut of surplus profits, snch
dividend mnust be deenied inconie; but where
the company has pewer te increase its capital,
and a bonus dividend is deolared as a part of
a scheme for effecting such increase, then the
bonus must be regarded as capital.

LîKxTIOD COMPÂNY-OMP&Y POUafl(tG M~ OWN
SsEEsi- ULTBÂ -VzS

Iu Trevor v. Whifivortl, 12 App. Cas. 4o9,

the House cf Lords also reversed a decision
of the Court of Appeal. A limited company
i ncorporated under the joint Stock Companies
Acta -vith the obWcts (as stated in its memor-
andutn) of acquiring »~d oarrying on a manu-

faeturing business, and any other buuinesses
and transactions which the company migbt
consider in any way conducive or auxiliary
thereto, or in any way connected therewitb,
The articles authorized the company to pur.
chase its own shares, The company having
gene into liquidation, a former shareholder
made a dlaim. against the company for tbe
balance of the price of bis shares sold by bini
te the cempany before the liquidation and, net
wholly paiti for. But the House of Lords (re.
versîng the Court of Appeal, and disapprov'.
ing cf the reasoning cf that court In rd Dromt.

fi-eld Silksione Coal CO., 17 Cby. 13. 76) held that
sncb a company had ne power under the Corni
panies Acts te purchase its own shares. that
the purchase was u1tra vires and the claini
must fail.

QUEION1LAN> CON13TITIrTION ACT, 1I37, 88. 23, 24-fSSA'
IN COUNCIL VACATRID (B. N A. ACT, S. 31, 88. 1.)

Aitorney.General v. Gibbon, tz App. Cas. 442,
is an adjudication by tbe Privy Council upon
the construction cf tbe Que.ensland Constitu-
tien Act cf 1867, wbicb provides tbat if any
legislative councillor shaîl for two sucessive
sessions fait te give bis attendance, without
permission, bis seat ebail thereby became va-
cant. Tbe respendent, wbe was a councillor,
absented hixnself during the whole of tbree
sessions, baving previonsly obtained permis-
Mion for a year, wbichi period of time, in tho
event, covered tbe whole cf the first and part
of tbe second session. Their lordsbips held
that the seat was v&acated, and that the per-
mission did net cover twe successive sessions.

TU&DE 19AP.-RIGHy' 10 BICLJBIVZUSERs
INFafINOSMENT.

In Sontervilie v. Schcrnbri, 12 App. Cas. 453>
the j udicial Com.mittee of the Privy Council on
an appeal from the Court of Appeal of Malta,
held that by -the general principles cf commer-
cial law,4s acon as a trade mark lias been so
employed in the market as te indicate to pur-
chasers that the goods te wbich it is attached
are the manuifactiure cf a partîcular firm, it
becomeS to that extent the property e tbat
firtn, and iits infringement by others may be
restrained. Thus in the case in hand, the
appellant's finm were makers cf cigarettes,
which becarre favourably known under the
tracle mark IlKaisar-i- Hind," and it was held
that the use cf that trade mark by others for
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